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CHAPTER-V 

VYAVAHARAMALA-GENERAL FEATURES BASED ON 

TEXT. 

Vyavaharamala is one of the several Sanskrit legal works 

dealing with rules and laws intended to regulate the conduct of 

Indian jurisprudence. The valuable features of this work can be 

obtained from the Smrties. Students of law will find in this work 

the earliest and most genuine rules of Hindu law on which they 

may base their higher studies. Therefore the study of V.M 

should be beneficial both as a scholarly pursuit and as a guide in 

certain social and religious aspects concerning the 

Dharmasastras. 

V.M seems possible to identify and take remedies of the 

problems of Kaliyuga which one is known as the new age. This 

work contains several liberal rules which stands for modem 

judiciary system and therefore this study should find ample 

justification for modem society. V.M deals with the laws 
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included in Manusmrti, Yajnavalkyasmrti, Parasrasmrti, 

Naradasnirti etc. Smrti literature consists of three Kandas or 

sections- Acara, Vyavahara and Prayascitta. Among them 

Vyavahara or civil laws are related to the protection of life and 

property of human society. 

V.M is a different work from that of ancient Smrti writers 

like Yama, Brhaspati, Vyasa, Kasyapa, Gargya etc. The basic 

idea of V.M is the rules and regulations depending up on ancient 

Rsi's concept of law for the purpose of regulating the Aryan 

society in all matters- civil, religious and moral, V.M not only 

emphasized the duties of every individual as a member of the 

Aryan society and as a member of the particular class to which 

one belonged, but also preserved Indian culture and literature. 

V.M is a garland, and the flowers are words of great 

sages like Manu and Yajnavalkya etc, and it is an adornment to 

the king, when he handled disputes of society. 
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Benedictory stanza (invocation stanza). 

In order to remove hindrances, every poetic composition 

begins with a benedictory or salutation stanza. In conformity 

with these, V.M opens with the benedictory stanza invoking the 

blessings of Lord Narasimha: 

"Oh! Lord Narasimha- Thou who showers bliss upon His 

devotees, who has no birth (eternal), who has many incarnations 

for the sake of the world, who created this world and is 

maintaining and demolishing it, bestow upon us the highest 

bliss." 

I. General features of court procedure. 

During the reign of kings like Manu, people, discarding 

Adharma were dutiful and hardworking and kept themselves 

away from pride and anger. As a result, there was no vyavahara 

during this period. But unfortunately, in the following periods 

the value of Dharma lost its prominence and so vyavahara came 

into force*. It was the king who had the sovereign authority to 

' V.M- page-1, VTramitrodaya-VyavaharapTakasa- page-4 
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determine vyavahara and to give punishments to those people 

who did injustice. 

Vyavahara was determined in accordance with the 

conditions and ^oups of people, such as-tribes, relatives, srenis, 

joint partners, courtiers, scholars, authorities, president etc 

which were the disputing authorities in the court. Ultimately the 

King was the supreme power in vyavahara. In the vyavahara 

sabha determined the non suits then the judgement was given by 

the courtiers influenced by- by love or affection, anger or fear, 

vyavahara sabha pronounced punishments in accordance with 

the nature and severity of crimes. 

Brahmaiia should enter the court with humility and 

should use good words, otherwise the king would consider it 

Adharma and then he would be a sinner. The courtiers should 

also be humble and use good words, evil things should also 

occour to the king. Some times the cruel people came to the 

court and made arguments in favour of Adharma using the 

rational thinking, then the evil things would happen to the same 
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people. Justice should be maintained in the Nyaya-marga in the 

court procedure. Trail was not allowed without the permission 

of the chief justice. In the absence of the chief, court 

proceedings; can be conducted under the responsibility of the 

king. Partiality should be avoided. Brahmana who was 

appointed toconduct the court procedure; should know the 

Dharma-marga. The court must include the old men and truth 

full fellows. Otherwise it was not considered as a court 

Vyavahara or dispute must be truthful, otherwise it was not 

considered as vyavahara. Those who accepted the bribes should 

be removed from duties of court proceedings. The persons who 

belonged to Pasandi religions, the persons who admire the joint 

ventures, traders, social workers, artisans etc could take self 

determination on the vyavahara with the help of court. The 

determination should be attached according to their own caste 

and tribe. Those who neglected the the Raga and Dwesa, Kama 

and Krodha from their life and followed the Dharma and truth 

could attain the Yajnaphalam or result of Yaga. 
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Those who attained the truth, was considered as god. 

Those who could not attained the truth was considered as a 

human being. So it was considered that those who were keeping 

the truth all over their life, they should be equal to God and 

others were to be de-graded as only a human being. Manu says: 

The king, who is eager to hear the vyavahara or dispute should 

enter the court with humility along with the Brahmins and 

scholars of high intellect . Yaj States the manner the trials 

should be conducted in the court. The judge was to sit in the 

court wearing good ornaments and dress, without exposing the 

•3 

right hand and should hear the grievances of the concerned . 

Eighteen types of trials are mentioned in V.M on the 

basis of the prevailing justice(Nyaya) along with the juristic 

concepts of Dharmasastras. As the trial commenced, the king 

had to sit in the dharmasana position, wearing his shawl 

(Uttarlya) as punul and after giving salutation to Lokapalakas 

^ Vyavahara Mayukha-page-2, V&aintrodaya-Vyavahara prakasa-page-9. 
' lMd-pagp-2,lbid-pagje-9. 
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(protectors of the world) he should hear the trial . The 

Dharmamarga of vyavahara is determined by considering 

minute factors such as following a wounded deer in hunting by 

following its marks of blood. 

Kat says The effect of holding trials based on the 

Dharmamarga of kings is like this- when the king hears the trial 

in the presence of the judge, known as Pradvivakan, priests, 

courtiers and audience, would be able to enjoy worldly pleasures 

and would be able to secure his position in heaven^ .The king 

should not indulge in deeds which are against Dharmasastras 

and Vedic principles, and also should not indulge in creulty to 

animals. 

NaJr Says, King has to determine the law dispute 

(Vyavaharaniti) on the basis of the principles of Dharmasastras 

and Arthasastra and should examin them in conformity with the 

same. The appropriate time meant for hearing vyavahara or 

* Ibid- Vyavaharadarsana vidhi-page-9 

* Vyaaharamayukha-page-2. 
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dispute is from the sun rise after the completion of Sand ^̂  

Nazhika till 15 Nazhika in the morning^. 

Duties of chief justice. 

Manu says - when the king has no time to do royal duties 

(Rajakarya), he should appoint a Brahmin for the same, who is 

well versed in the Vedasastras and prevailing customs of the 

society. The Brahmin, along with three other courtiers should 

enter the court, sit, and classify vyavahara by differentiating it 

into sections, which had to be actually illustrated by the king. 

The three courtiers must have good knowledge in Vedasastras. 

If there is no Brahmana to hear the trial in place of the king, then 

a Ksatriya having good knowledge in Dharmasastras should be 

appointed. As in the case of non availabilityof Ksatriya, two 

Vysyas can be appointed. But a Sudra is not allowed to be 

appointed in the post of royal duties. 

* Veeramitrodayasya Vyavaharaprakasah-page-21 
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Qualification of a justice. 

Brh. says: The word 'pradvivaka' is derived from two 

terms - 'prat' and 'vivaka'; where the first term 'prat' signifies 

asking questions gently and receiving answers at the time of 

trial, where as the later implies the procedure of verification 

through the questions . Just like doctors take out the poison 

from the body (which may be from arrows) with their 

equipments and intellect; injustice should be determined by 

vyavahara or dispute and thus Dharma should be maintained 

o 

discarding Adharma . 

There is a belief that if the king discarding Brahmana, 

appoints a Sudra and hears the trial along with them, the king 

would lose his army and capital, and the kingdom will have to 

meet with destruction. For this very reason, Brahmana should be 

appointed in the court. 

^ Vyavaharamayijkha-page-2; vcsramitrodaya Vyavaharaprakasah-page-24 

* V«ia'ainaitrodayasya Vyavatiarapral^1iah-pra(|vivaka]akshana-page-24 



114 

The construction of the court. 

The method of the construction of the court, where the 

vyavahara is to be held is mentioned thus: A fort must be 

constructed in plain land with a house in the centre. There 

should be a door to the house in the eastern part. In the 

surroundings of the house, there should be trees and water 

sources^. The court should possess garlands, sacred smoke, 

seats, seeds, germs, idol of gods, pictures, fire and water. The 

courts consist of four types such as Pratistita, Cala, Mudrita, and 

Sasita. Courtiers are also four types. The determining courts of 

villages and towns are known as Pratistita. If the trial is held in 

different places (movable court) it is called cala. If the hearing is 

apart fi-om the king (remote) it is called Mudrita. If it is along 

with the king, it is called ISasita. 

A court comprises often members. The court, along with 

the ten members was called YajnasablS. They are king, 

presiding officer (Adhyaksa), Dharmasastras, courtiers. 

' Vyavaharamayukha — ps^e-2. 
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accountant, Rayasakkara, Gold, Fire, Water and Harikkaras. 

These ten members are described as the parts of a male body, 

i.e. Head as the king, face as president (Adhyksa), hands as 

courtiers, palms as Dharmasastras, thigh as accountant and 

Rayasakkaras, eyes as gold, fire and water, legs as Harikkaras. 

Courtiers analyse the legal matters. Adhyaksa 

investigates into the pros and cons of the matter while the King 

reprimands. The judgment of vyavahara was to be determined 

on the basis of DharmaSastra. Gold and fire were provided for 

taking oath and water was provided for those who were tired and 

thirsty. An accountant was necessary to calculate the amount of 

Dravya. The Rayasakkara was to write down the answers while 

the Harikkara was to bring in the plaintiff, defendant and 

witnesses to the court and provide them with enough food. The 

above mentioned were the duties of the ten members of the 

court. 

Brh. praised the above mentioned court - if three or five 

or seven Brahmanas having good knowledge in D.S and Vedas 
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are sitting in court, that court will be equaled to Yagasabha (the 

members of Brahmanas should not be less than three). Yaj Says, 

the courtiers should have deep knowledge in Veda^astra, the 

principles of Dharma and Vedarfgas, they should stand for truth 

and they should not practice discriminations between friends 

and enemies. The courtiers with the ideology of Dharma must 

be able enough to do the Vyavahara. The verdict of the king was 

to be final. 

When the trial proceedings started, the client and 

defendant were not allowed to discuss secretly. If the chief 

justice did so, he would deserve punishment. In the same 

manner, the courtiers were also subjected to punishments. 

Those who were ignorant about the customs in the country, 

those who were impious, mad, cruel diseased and those who had 

great desire to acquire money were not to be appointed as 

courtiers. When the king unfortunatly becomes unjust, the 

courtiers should make the king realize his faults and lead him to 

the way of Dharmamarga. 
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Legal proceedings - The origin and development of 

Vyavahara. 

The distruction of Dharma due to Raga and Dvesa, 

would create contradictory thoughts in the human mind and this 

intern would cause disputes or vyavaharas. The Vyavahara is 

derived from three terms- Vi, Ava, and Hara. Here Vi implies 

the meaning 'large amount of, Ava means 'doubt' and Hara 

implies the process of removal of the problems and clear the 

doubts. Thus vyavahara stands for the process of removing 

various doubts* .̂ 

Nar says- Vyavahara has four Padas every one occupies 

four positions. The things which bring down the attainment of 

vyavahara (Vyavaharasidhi) consist of four padas. The 

vyavaharas includes four merits also. Vyavahara will be 

favorable to four classes - Brahmanas, Ksatriyas, Vysyas and 

Sudras". 

"* Smriticinthamany-page-2; VTramithrodaya-Vyavaharapirakasah-page-S 
' ' V&amithrodaya- Vyavaharaprakasah-pagB-S 
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Again vyavahara may occur due to four reasons. Terms 

of complaints consist of two (ways) Margas, eight Angas, 

eighteen Padas and hundred branches. The four different 

varieties of Padas are Dharma, Vyavahara, Carita, and 

Rajasasana (Royal reprimand). Vyavahara are destined by 

Dharmasastras which are eligible for trial. The position (Sthana) 

of Dharma is truth. The position if vyavahara is witness or 

saksy. Carita stands for the customs of different classes 

mentioned in particular grandhas, Rajyasasana implies royal 

reprimand . Vyavahara has two methods, one of them is 

Sat>'amarga and other is Asathyamarga. These two methods 

considered the plaintiff and defendants equal participation in 

vyavahara. 

The positions of Padas are follows as - Dharma, 

Vyavahara, carita and Rajyasasana. The positions of pada are 

truth, plaintiff, books (Grandhas) and orders of king 

respectively. Since Vyavahara is the result of Sama, Dana, 

Vyavaharamayukha-page-8 
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Bheda and Danda, it is called cadusadhana. Vyvahara is said to 

be protecting of the four Vamas. Classes and sub-classes 

originated from these Caturvarnya. Besides, \'yavahara consist 

of four Upayas such as Samopaya, Danopaya, Bhedopaya and 

Dandopaya. Speaking gentle words is called Samopaya, the 

offerings of Dravya is called Danopaya, instilling intellectual 

power is called Bhedopaya and giving punishment is called 

Dandopaya. Pradvivada should record all the statements of 

plaintiff given before a court of law, in palm leaves and later in 

a slab or wall. 

This Vyavahara is concemed with four persons such as 

doer (Kartha), plaintiff, courtiers and king. King has four virtues 

due to vyavahara- Dharma, Artha (wealth) Kirthi (fame) and 

lokanugraha (grace of the world). 

Kama (desire), Krodha (Anger) and Moha (Ajnana) are 

the three reasons for vyavahara. Kama originates due to lust for 

females, Krodha (Anger) due to self pride or Ahanikara, Moha 

as a result of Ajnana or ignorance. The other two categories of 
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Yoga include Sankabhiyoga and Thatvabhiyoga. Sankabhiy5ga 

occurs when the criminal is not clearly determined and the 

person is living as the suspected thief. If the theft is proved by 

finding out swags, it is called Thatvabhiyoga. 

There are eight constituent parts in vyavahara such as 

King, Courtiers, Harikkaras, Satras, Ganaka and Mathematician 

(Ganakalekhakas), gold, fire and water. There are eighteen 

Padas for Vyavahara. Among these five of them are Rnadana, 

Upanidhi, and Sambhuyasthana, Dathadana, and Abhyubetya 

susrusa. The lending and borrowing of money comes under 

Rriadana. Wealth deposit comes under Upanidhi. Joint venture 

comes under Sambhuyasamuthana or partnership business. 

Alms-deed is called Dathadana. Quarreling for remuneration by 

remaining idle is called Abhyupetya^u^rusa. 

The other four Padas include Vedananapakarma, 
* 

Aswamiviioraya, Vikriyasampradana and Critvanusaya. The 

person who has done work should be rewarded suitably. But, 

denial of such payments to the person concerned is 
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Vedananapakarma. Handing over the property without 

permission of the owner is known as Aswamivikraya. If the 

possessions are sold with the consent of its owner without 

receiving the iuU amount - and if the owner claims his 

possessions back it is, Vikriyasampradana. If the person who 

purchased the possessions demanded his money giving back the 

property, it is CrTtvanu^aya. 

The next five padas include Samayanapakarma, 

Ksethrajavivada, Dayabhaga, Sahasa and StrTpuinsabandha. If 

anyone violates the customs and practices of his/her village 

he/she would have to repent on his deeds, such controversy is 

called Samayanapakarma. The controversy regarding subjects 

like land and residence is called Ksethrajavivada. Partition of 

wealth is called Dayabhaga. Sahasa implies the act of theft and 

other mischievous activities. StrTpumsabandha 
» 

(Stripumsabandha) is the controversies concerning the Dharma 

of male and female. 
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The four other Padas include Vakpai^sya, Dandaparusya, 

Dyuta and PrakTrnaka. The Vakparysya, vyavahara is quarreling 

or saying harsh words. Dandaparusya is sissault and Dyuta is 

gambling . All those cases which are not mentioned comes 

under Praklrnaka. As V.M.says vyavaharas are totally 

1-2 

eighteen . 

In the above mentioned eighteen Padas Vakparusya, 

Dandaparusya, lust and murdering are considered to be the 

deeds of violence. All other fourteen Padas are dealt with 

wealth. Apart from the above mentioned eighteen Padas there 

are 108 Padas and 100 branches. These eighteen Padas 

contained ways of Vyavahara. 

Vyavaharas equal to Yagas. 

The position of Vyavahara is considered equal to Yaga. 

In Yaga Cow, Ajyam, Havis, Masters which are provided by 

Brahmanas and Rtviks; King, Plaintiff, Defendant, Courtiers etc 

determine Vyavahara. As the person giving salutation in Yajna 

" Veeramitrodayasya Vyavaharaprakasah-page-5-6 ; V.M. page -5 
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get the position equal to lord Visnu, the person performing 

vyavahara gets the position of the king. One who does Yaga, he 

is the Master, who made success in vyavahara is called the 

Master or Yajamana. In the Yaga the cow killed is known as 

Aja. In vyavahara the person who lost his own arguments, is 

equal to the position of the cow, which one is killed in Yaga. 

The Ajyam in Yajna is Ghee, it is equal to the answers of 

plaintiff and defendant of vyavahara. The vyavahara and yaga 

are equal in the court. The Havis of the Yaga is the stomach of 

the cow. Such as the oath of vyavahara is equal to Havis of 

Vyavahara-Yaga. In Yaga the Vedavakyas are the Mantras, in 

Vyavahara this position is held by Chanting Dharmasastras. In 

Yaga the Master and Brahmanas are Rtviks as in vyavahara, 

r 

Sastries in the court, are Rtviks. The Alms-deed to Brahmanas 

are considered as Daksina and in vyavahara those things or 

money that are given are considered as a sign of Prayascitta 

(repentance). 
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Brahmana is appointed to supervise the pros and corns in 

Yaga; where as in vyavahara, the accountant and Rayasakkara 

are appointed, due to the above mentioned points, vyavahara 

equals to Yaga. As the king is the sole authority to determine the 

final decision in vyavahara, he may enjoy the results of Yajna. 

The filing of non-suit in the court. 

According the principles of the prevailing customs and 

Sastras of the society, if anybody was insulted, he can approach 

chief justice or king to explain his conditions and sorrows and 

the incidents would be subjected to vyavahara. Manu says the 

king is entitled to hear the vyavahara and is not allowed to sit 

idle. Chief justice has to point out the statements of plaintiff 

either on floor or board with the chalk at the very time itself. 

Later on correcting it he has to write it in palm leaves. 

One who submits the non-suit, the Plaintiff has to confess 

the matter by giving tiie facts or legal documents and thus 

explain his part in the case. Later on defendant has to be called 

to the court and he should be given a chance to explain his part 
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in the same. If the plaintiff and defendant are explaining false 

things, both of them are liable to be punished. If by deceiving 

the king, the plaintiff and defendant settle disputes making 

amiable relations among themselves and the king came to know 

about it both of them have to pay the double amount of the fine 

at the commencements of the trial. 

The chief justice has to enter the court and receive the 

non-suit with politeness and has to ask questions very slowly. 

The chief justice has to hear the sorrows of plaintiff and 

defendant, with his intuition. As ^mentioned above, the chief 

justice has to hear the sorrows of plaintiff and by calling 

defendant he should trial the case. In order to explain the part of 

plaintiff, a duel leaflet signed by the chief justice should be sent 

to the defendant through a Sepoy. After receiving the message 

defendant has to present in the court, otherwise he would be 
» 

punished. The fine charged as punishment varies in accordance 

with the severity of crimes, for small crimes 50 Pana, for 
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medium crimes 200 Pana and for the mighty crimes 500 Pana 

will be charged. 

The things which are not eligible for pleadings.(paksabhasa 

laksana). 

The complaints made by dependent persons, the 

complaints which are not natural, the complaints made by 

outcastes etc are not fit for trial. The complaints made by 

drunkards, lunatics, diseased persons, pessimistic person, the 

boys below the age of sixteen and old above eighty are not taken 

into account. Certain cases, the complaints such as between 

master and servant, teacher and student, father and mother, 

husband and wife are not eligible for the trail. On other hand in 

certain circumstances, by taking the seriousness of the matter, 

the trial will be proceeded. For example, in the cases of physical 

torture of the student by the master and the complaint of the 

student in the court, the son sells the property in unlawful 

manner and the father complaining it in the court, the husband 

even after receiving dowry, tortures wife and the wife 
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approaching the court afflicted with sorrow, the denial of salary 

to the workers after doing jobs etc should be taken into 

consideration and the culprits should be legally punished. 

If many people complaints together, on a number of suits, 

against a person, the court would not consider the case. The 

complaints for the each topic should be given separately, for the 

case to be considered. The complaints by aristocratic Virgil or 

complaints without the order of master are not taken into 

consideration for trial. 

There are six types of Paksabhasa. - Aprasidha, 

Nirabadha, Nirarthaka, Nisprayojana, Asadhya and Virudha. 

The cases which are not eligible for trial ^e the following - not 

famous or not well known (Aprasidha), not affected 

(Nirabadha), meaningless (Nirarthaka), impossible (Asadhya), 

creating controversy (Virudha) useless(Nisprayojana). For 

instance, if one complaints 'my bow made by the horn of hare 

has been stolen by another' is an example of Aprasidha. If one 

complaints that 'with the light of my lamp another person is 
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eating food' is Nirabadha. The case of 'uttering meaningless 

words' comes under Nirarthaka. If 'he laughed at me looking 

through the comers of his eyes' is Nisprayojana, 'a dumb abused 

me' is Virudha, 'I must get the moon' is Asadhya. The above 

mentioned six types of complaints must be avoided. 

Arrest and taking into custody by the king's order. 

(Asedhaprakarana) 

Taking into custody by the direct order of the king is 

known as Asedhaprakarana. The defendant is liable to 

imprisonment due to refusal of the fine which is demanded by 

plaintiff, then the king takes him into custody. 

Arrest and custody are of four types. (1) He is not 

allowed to leave his locality still the king's further order. (2) 

Depromotion from the position one occupies.(3) For a prescribe 

period he is not allowed to leave his locality.(4)Suspension. The 

matters in which imprisonment can be curtailed by the king are 

as follows. The plaintiff can refuse the land and house of the 

defendant, if the defendant speaks injustice. Sometimes one who 



129 

trespasses, v/ill not deserve punishment. When one crosses the 

border river, when one is attacked by robbers, when the 

kingdom is attacked by enimies, defending themselves on such 

situation is not punishable. The person below the age of sixteen, 

messenger, the person doing fasting etc should be exempted 

from punishment. In ttie same manner, women who has just 

given birth to her child, the children below the age often etc are 

not allowed to be brought for vyavahara. After reducing the 

punishment of client by the king he will not be reimprisoned by 

the court. If he is punished by the court and re-admitted in to the. 

jail, the justice has to pay the fine to the court. A betrothed 

groom, a patient, a yogi, a grief-stricken person and a client are 

not allowed to be sent to the jail. Farmers, shepeards, artisans, 

soldiers also do not deserve the imprisonment. 

Those who are riding on elephant, horse, chariot, or 

traveling by boat etc should not be given imprisonment. Those 

who commands others not to open their eyes, not to breath, not 

to take food in time etc, are compelled to pay fine. Those who 
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administrated the family as a dictator, the women those who 

lead the independent life, drabbiness, murders etc must desen'e 

the punishment. 

To appoint a proxy ( Purusanthara niyoga vidhi). 

Haritha says, in vyavahara, anybody can complain his 

own problems in the court. The litigation between father and 

son, or between elder brother and younger brother etc can be the 

subjects in vyvahara. If there is no time and ability to hear the 

case, he can appoint a proxy in person. 

Nair. says, in the case of any hindrance to plaintiff or 

defendant, he can appoint another person by giving 

authorization. Brh says, on the other hand, in case of theft, in the 

case of murder and in the usage of liquor no proxy can be 

appointed. It is imperative that the incumbent itself should be 

trailed. These types of people should be provided with vehicles 

to arrive at court by considering time and distance. If the 

plaintiff and defendant go away by deceiving the court, any 

person related to him should be kept in custody and should 
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continue the case. The Brahmanas and Ksatriyas without bail 

should be given place in lockup and they should be kept v^ithout 

chain. Only Sudras are chained. If Brahmanas, Ksatriyas, 

Vysyas and Sudras - Cathurvarnyas submit complaints in the 

court the order of considering the complaints would be such as, 

first hear the case of Brahmanas, then Ksatriyas, later Vy/yas 

and lastly Sudras; in the same manner, the Bharma and 

Adharma, Gurutwa and Laghutwa of the cases can be 

determined. In the court the plaintiff ha& to write down the 

complaint including date, year, month etc after the arrival of 

defendant. Thus, complaints would be filed on the basis of the 

will and the documents submitted by the defendant. 

The sipoy must protect the plaintiff and defendant in the 

lack of a power fiill bail. The court pays the daily expense of 

sipoy. When the client escaped from the custody of sipoy, he 

should pay the fine of eight panas to the court. 
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Bha^othara pada nirupanam. (The methods of court 

procedure). 

The plaintiff and defendant should write down the foltewing 

details on the documents kept in a file of the court. They are 

details of their house, place, time, the name of neighbors, the 

name of ancestors and the name of kings etc. After determining 

the name and place of the claints in boundary dispute price of 

that landed area should be calculated. The court will decide the 

importance of cases according to the depth, gravity and 

necessity and court procedures will be carried on accordingly. 

Complaints are four of types. Such as the complaints due 

to the suspicious complaints, the complaints after seeing the 

swags, complaints which are repeated even after settlement, 

complaints regarding the matter of money. 

They can not be trialed if there is no accuracy in the 

documents: such as time, place, amount, material, evidence etc, 

the vyavahara is not valid. If the plaintiff felt as courageless or 

unknown of court procedure and he is allowed the time to 
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submit the right details of the case then the court may grand a 

holiday for the trial. 

Brh says. The plaintiffs can also complaint before the 

defendant. Complaints can be noted on floor or marble stone and 

after verification, it can be written on a palm leaf. The plaintiff 

and defendant have to write their complaints after perusal. The 

court may grant leave for hearing the affidavits of the plaintiff 

On the basis of the period and the place, the court may grant 

leave for trailing. It may be extended fi*om one month to one 

year. The court has to find out the real fact of the case, if one 

says that anybody demands, with false information, to get a lot 

of money fi'om someone, the court must find out the real fact of 

the case with scrutiny of evidences and determined genuviness 

of the case. 

Nar says, a plaintiff states that he is robbered, without 

writing on palm leaves, then the defendant can refijse it arguing 

that he has not written on palm leaves and this argument will be 

considered, and the case will be dismissed. The defendant can 
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scrutinize the statement of plaintiff and can forward the 

pleadings. Then it is not be able to re-scrutinize the statement of 

plaintiff 

So the plaintiff can urge that all documents and evidences 

must be prepared before the pleading of the defendant. The 

defendant must write the pleadings with full care and scrutinize 

the statements and evidence. If defendant is unknown of court 

procedure or afraid of court, he can demand to postpone the 

case, and it will be applicable to both defendant and plaintiff. 

The occasions in which the leave can not be granted to 

the defendant are - theft, quarrel, confront, murder and so on. 

The defendant is allowed to answer only for those questions 

coimected with the matter contained in the written complaints. 

Nar Says, the way in which the defendant has to write the 

answer is - the matters which do not pave the way for suspicion 

> 

and will not be defective, a delaying the procedure of the court. 

The reply of the defendant may be four types, 

Mithy5tharam, Sathyotharam, Prathyavaskandanotharam and 
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Prarignyay5tharam. The claim of the arguments of plaintiff as 

true is Sathyotharam. The claim of plaintiff's argument as 

mithya and not truth is mithyotharam, the claim of the 

arguments of plaintiff as those of not existence and matters have 

ended before, it is prangnyaydtharam and lastly, the claim that 

both of them had ah-eady implemented the things are given by 

plaintiff comes under prathyavaskandanotharam. 

The Mithyothara - When the answers given by the 

defendant are not true.They are four types . 1.Every thing 

written by the plaintiff is wrong. 2. The statement beyond 

criticism at the time of incident.3. The plaintiff's statement that 

nothing happened at that time. 4. Refusal of plaintiff argument 

after hearing. The vyavahara will come to an end as per the 

above mentioned four Padas, if the defendant writes mity5thara 

and pratyavaskandanotharm. ff it is sathyothara the vyavahara 

will be concluded by two padas. ff he writes prangnyayothara, 

the vyavahara will come to end in three padas. After completing 
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vyavahara, Jayapatra should be written. Jayapatra implies the 

finalization of the cases. 

Uttarabhasa sanjna. 

In a dispute when plaintiff and defendant file suits related 

to money matters, in the court and when they themselves give 

doubtfiil matters then a commission is appointed to enquire. 

This is known as Uttarabhasa. Conflicts on money matters using 

harsh words and giving falls truths also mean uttarabhasa. 

When one borrows money, cloth and wheat from another and 

when borrower denies this fact, and if anyone provides evidence 

then this leads to disputes. When a suit more complaints are 

filed in the court at the same time, then the court will sortout the 

complaints separately, and the final decision will be made 

according to each object. For right decisions two things are 

needed- written documents and witness. In the court witness 

should not change their words. In vakparusya, dandaparusya and 

sahasa plaintiff and defendant will have to pay fine if they 

cannot win the case. When tiie defendant submits his own 
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affidavit with great eagerness, then the court apphes certain 

upayas Hke Sam5paya, Bheddpaya or Daridopaya. The 

questioning or asking direct questions, is Samopaya. Asking or 

applying intellectual questions is Bhedopaya and punishing such 

as putting in jail, beating and imposing fine etc are Dandopaya. 

The defendant who is subjected to any of these three upayas, has 

to submit the affidavit in the court. AVhen the plaintiff and 

defendant refuse to obey these upayas, later they are £isked to be 

present in the court and asked to write their own views. If 

plaintiff submits his views in writing and defendant does not do 

so, then the court may reach at the final decision that the 

plaintiff has won that case against defendant and the defendant 

has to pay fine. 

If plaintiff or defendant forget to mention any matter in 

their affidavit then they will not be given any chance later. 

While, before writing and submitting the affidavit the plaintiff 

and defendant can add their views. Certain people are not 

entitled to submit the written affidavits such as mad people. 



138 

people using liquor, out caste people, murderer's, old people, 

blind people, people without intellectual powers, noble 

women(Antharjanas), people below the age of sixteen etc. 

Bhasapada, utharapada, kriyapada and thatsidhipada are 

the four varieties of pada. Apart from these some are considered 

pratyakalithapada as a variety, which is not usually suitable for 

vyavahara. so it is not considered in vyavahara and it is 

eliminated. Bhasapada is the one in which the plaintiff writes 

down nature of the complaint including date, year, month etc 

when the case is filed. The way in which the answers written by 

the defendant is utharapada. Thatsidhipada is the one in which 

the case is considered true or false on the basis of documents 

such as will or witness. 

When the plaintiff submits Satyothara and the defendant 

submits Mityothara, then the plaintiffs argument is invalid. Both 

of them should submit Pratyavaskandanothara including the 

reasons. When they submit Prangnyayothara the judgment 

should be in accordance with the Jayapatra. In a dispute the 
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above mentioned four types are used. If mithyothara and 

Prathyavaskandanothara mingled, then the important category 

should be analysed by the judge. 

Among the Mithyothara and Karanothara; Karanothara 

should be trailed first. In the same way in case of 

Prangff^ythara and Sathyothara, first Prangnyayothara should 

be taken into consideration. This should be trailed on the basis 

of written documents. The justice has to consider these five 

things- mithyothara, satyothara, karanothara, prangnyayothara 

and pratyavaskandan5thara finding out the answers with 

reasoning power. 

Identification of the cruel persons should be made on the 

basis of the shape, their motives, their walking style, expression 

of the face, action by hands, legs and eyes and their movements. 

Incapable persons are those who do not answer to questions, 

who takes over time to answer, who never gives any word who 

denies every thing, who gives un oriented answers to certain 
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questions, and people who hides themselves from the 

community. 

Yaj says the bad signs include the act of walking without 

standing at the particular position, the tong touching the end 

position of the mouth, sweating on forehead, awkward 

expressions of face etc. 

In the case of wrinkling the forehead at the time of asking 

questions, saying a lot of things which are unnecessary, 

trembling of lips, answering without looking into the face etc are 

the things done by cruel and tiiose who stand for wrong things. 

Compromise ( Sandhi prakarana ). 

In the case of unsettling disputes even after writing down 

the answers by plaintiff and defendant, both of them have to 

settle the case amiably and it is known as Sandhi - compromise. 

This is just like joining two iron rods when they are hot. The 

compromise should be made on the basis of the words of 

plaintiff and defendant, according to the written documents and 
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also D.S. According to above mentioned matters the 

compromise should be impartial. 

Evidence collection ( Kriyapada ). 

The evidence should be colleted after knowing the 

answers of plaintiff and defendant on the light of written 

documents and witnesses. Kat mentions about Sadhyasadhana. 

The matter-complaint by plaintiff is Sadhya, where as the 

matters by which Sadhya is acquired is called Sadhana. 

In the same maimer, if there is deficiency in the 

collection of evidence, they will be nullified. The trial is 

nullified if the documents are not produced at the time of 

questioning and answering sessions. Even though they are 

presented after the session, they are not being considered. The 

documents produced at the improper time are useless as the 

crops become useless due to rain at the wrong time, Yaj says 

when the documents are trialed with proof and it has positive 

result it shows success otherwise the lack of producing evidence 

at the time of the trial it happens like a effect-less condition. 



142 

Brh. mentions: documents are of two types - Divya 

Pramana and Manusa Pramana. Sages say that each of this has 

many categories. Brh. mentions Manusa Pramana is divided into 

three divisions - Saksi, Likhitha and Anubhava. Divya Pramana 

is divided into nine categories. These are truthful. 

Witness are twelve types, written documents are ten 

types, experiences are of two types, Divya Pramana are of nine 

types, these are the other varieties of Pramanas. Vyasa mentions 

the Karyasidhi (result) can be determined on the basis of 

experience even though there are not any written documents. 

Yaj says among Pramana, the first one is the Lekhya (written 

documents), second one is Anubhava (experience) and third one 

is saksi (witness). If there is lack of the above mentioned three 

Pramanas the Divyapramana should be considered. Nar says that 

d Divyapramana will not be considered in the cases which 

happens in day or in village or towns. 

Kat says Manusa Pramana should be determined in the 

case where among plaintiff and defendant are arguing for 
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written Saksyadipramana and others. Divya Pramana should not 

be considered for the above mentioned matters. If one determine 

Manusa Pramana for considering such vyavahara it should only 

be considered. For example even after lending money to one 

person, the concerned borrower denies it and if there are 

witnesses, the plaintiff can trial the case with the help of 

witness. If there is witnesses on the part of plaintiff, the case 

will be settled. 

In the case of disputes regarding way (road), even though 

there are no written documents or witnesses, Anubhava Pramana 

should be used. This (Anubhava Pramana) is more effective than 

written documents, even if there is written documents which 

states that he has bought the land for the way or the the road. 

Apart from that, if there are witnesses, their words can be taken 

into consideration and the case can be settled. 

In civil law, 'Divja Pramana' is not allowed in cases of 

vyavahara concerned with land and quarreling . If there is no 

Manusa Pramana in the cases of theft, taking of things by force 
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etc Divya Pramana should be taken into consideration. In 

vakparusya and dandapamsya, manusa pramana should not be 

considered, but Divya pramana should be taken in to 

consideration. 

The matter should be determined by taking one of the 

varieties of Divya pramana . If there is no written document, 

witness and experience will come to help to determine the case. 

Similarly king should determine the matters of great sin on the 

basis of complaints and witnesses. In the matters concerning 

social disputes, the written documents in palm leaf should be 

given more consideration than witnesses and Divya pramana 

Lekhyam (written statements), Saksi (witness) would not be 

taken as pramana . 

Vyasa says the matters are two types, those are Aprakasa 

(secrecy) and Prakasa (open or public). Here, the matters with 

secrecy should be determined by Divya pramana and the public 

matters should be determined with witnesses and pramanas. 
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If there is suspicious case of written documents, 

witnesses and experience; will be accepted in the Divya 

pramana and the case should be settled. Nar says. In the 

incidents of robbery, theft etc occured in any lonely places like 

forest and at night should be considered by the Divya pramana. 

Divya pramana should be taken into consideration if witnesses 

are equal on both sides in the case regarding murder. If plaintiff 

takes Divya pramana even though there are witness's questions 

should not be asked to them about the same incidents, the matter 

should be determined on the basis of Divya pramana. For e.g. if 

defendant denies the document written with name and place by 

plaintiff, Divya pramarja should be taken and thus the matter 

should be determined. 

Witness (saksi nirupai|a). 

If there are doubts regarding the matters of vyavahara 

between plaintiff and defendant the case should be determined 

on the basis of witnesses who listenes and views the trial. 
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Who is witness? The one who sees with his eyes and 

hears with his ears, is a witness. Witnesses are of two types. The 

one who is written in lekhya or statement is Krtasaksi, other one 

who is not written in lekhya is Akrtasaksi. Brh says, the twelve 

types of witnesses are Likhita, Lekhita, Guda, Smaritha, Kulya 

Dutaka, Yadrcika, Uthara, Karyamadhyagatha, King, Adyaksa 

and Gramajanah. One who writes his own name, with caste and 

his house name and statement in Lekya, 'I am the witness' is 

called Likhithasaksy. If two persons have decided the case and 

the nearby person is called on and if he says 'I am the witness' 

and he writes his own name that is Lekhitasaksi. Gudasaksi is 

one who hears the act crimes such as borrowing money, hiding 

behind the wall and claims what was heard is true. Smarithan is 

one who reminds again and again that he is the witness for 

buying and selling in front of the one who sees the act. One who 

sees the act. One who participate in the partition deeds and act 

as intermediary between the two and act as Dharmajna becomes 

Kulyasaksy. One who is listening to the matters and is called up 
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on to say witness, he approves the both party in assembly, and 

he is Dutaka. On the occasion of the trial between the plaintiff 

and defendant if one is called up on by chance to say witness, he 

is called Yadrscikasaksi. If the original witness is facing absence 

due to threat of death or exile and he authorizes another to say 

his part, he is called Utharasaksi. 

Even after hearing the parts of plaintiff and defendant, the 

witness conceal the real fact in his mind, he is considered as 

Karyamadhyaka. The king even after hearing and acting as 

witness and settles the dispute and the dispute arise again, king 

himself shduld be the witness. Chief justice is becoming witness 

like this : even after settling Vyavahara in front of the courtiers, 

in case a dispute arises for the same, chief justice becomes the 

witness. Villagers become witness in the boundary disputes 

about land, house etc. 

The witness's number should be between seven or nine. 

Veda Sastras should be taken as supreme evidence. No witness 

should be taken as supreme evidence. Plaintiff and defendant 
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can trial only the persons who know Dharma. Nar says, there is 

no particular time for crossing witness. Any sort of questions 

can be asked to witness. Witness can express his evidence even 

if he is old or before his memory is lost. People incapable for 

being witness are as follows- saints, old aged-persons, priests 

thieves, adventures people, betting and gambling poeple, cruel 

people cheaters, people delivering false truths etc. In courts, 

witness should not change their words. Witness should only be 

brought to the court with the permission of plaintiff and 

defendant. According to the above mentioned persons coming 

forward expressing willingness to be the witness is known as 

suci or swayamuktan, as mentioned in Veda Sastras. People 

unfit for witnesses are women, children, old people, cheaters, 

dancers, deaf people, blind people, pasandi mathas and people 

delivering imtruth etc even if no witness is available, people 

belonging to above, should not be taken. 



149 

The good qualities of witness. 

Those who give alms, good aristocratic people, those who 

are truthful, those who possess Dharmabudhi, innocent, those 

who have children, and those who posess wealth are good 

witnesses. Those who belong to the same castes and experts in 

Veda Sastras are also qualified. The above mentioned qualified 

persons are considered for saksi. In case of ladies, ladies 

themselves, for Brahmanas, Brahmaiias themselves, for 

Ksatriya, ksatriya themselves, for Sudras, Sudras themseves and 

for downtrodden, downtrodden themselves are best to be 

witnesses. 

Persons unflt-for witness. 

Nar says those who are not ready for witness, are not 

obeying Dharmasastras. More over they are very much 

interested in cruelties etc. They are not deserving Moksa. 

According to D.S five types of people are not deserved to be as 

witness - those who do not obey D.S, cruel doers, those who are 

do not obey judiciary, saints and those who reached the other 
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world. Besides it should be. Secularists, thieves, those who go to 

brothel house, treacherous persons, and untruthful persons 

should not go to the court. Witness should not change their will. 

The plaintiff and defendant should not declare themselves as 

witnesses. 

Brh says- At the time of trial, when witness is trialed, the 

defects should be pointed out by the opponent and should be 

declared evil witness - Dustasaksi - the court should impose fine 

in case the defects are seen for the witness. Like this the defects 

should be written on the palm-leaf and should be examined 

whether it is true or not. then only fine should be imposed. 

During lending and borrowing, witnesses are taken to 

court only after examining. Witness should not be examined of 

sahasa prakarana. Final decision should not be delayed by the 

court after receiving the witness's words. 

Like this the defects of the witness noted by the 

defendant and plaintiff should be discussed in the important 

trial. Otherwise, the defendant can not show the defects of 
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witness. Then defendant should have to pay the fine. Chief 

justice should trial the case in front of the general assembly 

according to the decision of plaintiff and defendant. One who 

says the truth will be granted life long prosperity in this world. 

The above mentioned factors of the witness then the chief 

justice can impose fine on evil witnesses of both the plaintiff 

and defendent. When dispute involves some suspicion or doubt, 

then decision should be taken according to Divya pramana. 

At the time of the trial chief justice cross question 

witness. If some mfsunderstanding is made by the witness, then 

the chief justice may suggest the fine of 250 Pana. Everybody 

should assemble in the court for the trail and witnesses have to 

take pledge before the chief justice. Pradvivaka should trial the 

witness according to D.S. The chief justice should trail the 

witness in front of the Brahmanas and Devas, turning to the east. 

Pradvivaka should start the trial in the middle of the 

court, with the presence of plaintiff and defendant. The 

witnesses have to take oath and start the trial. Chief justice trails 
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the client in front of the plaintiff, the defendant and witnesses 

according to the Nyayasastra. The plaintiff, defendant and 

witnesses should say the truth according to D.S. One who says 

the truth will be granted life long prosperity in this world and 

life after. Where as the untruthfull witness will have to suffer 

hard ships for long period, otherwise they will get afterlife or 

rebirth in the form of vulture, crow, pig etc. So the witness 

should tell truth in trial. 

When the witness is trialed, they should take oath in the 

name of D.S and God - what had been heard by ears and seen by 

eyes and according to the conscience Brh says, in accordance 

with the path of Dharma (dharmamarga) only truth will succeed. 

Otherwise there will be some distruction in life, if Ksatriya's 

witness says untruth; vehicles, army, weapon etc will be 

destroyed, if Vysya says the untruth; cows, crops, gold etc will 

be destroyed, if Sudras say untruth; the evilthings will occur like 

Brahmahatya. So the witnesses can reveal only the truth based 

on D.S. 
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In case witness submits untruths then they have to bear 

poverty, hunger, thirst, torture, brahmahatya, balahathya^ 

strihathya and all the good deeds done by the witness will be 

ruined. In case a witness involves in land disputes and submits 

truthless things (matters) then his relatives, land, house, gold 

materials, silver etc will be ruined. 

If the Brahmana is a witness, and he tells untruth, then 

the truth or the ultimate power of Brahmanas will be destroyed. 

If the Ksatriya says the untruth army or weapons will be 

destroyed. So in accordance with the path of Dharma, 

Brahmanas, ksatriyas, Vysyas and Sudras will be trialed only on 

the basis of Dharmamarga. Witness can answer only to the 

question asked by chief justice. One who tells lies due to kama 

will be fined 250 Panas and one who says imtruth due to greed 

will be fined 1000 Panas. One who says untruth due to fear will 

be fined 1 {){){) Panas and one who says untruth due to affection 

will be fined 250 Panas. Thus the fine will be charged according 

to the size of guilt. 
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In case, a Brahmin is engaged in the works of trade, 

artisan or lending money with the high rate of interest, for his 

Hvelihood, then he must take an oath and his witness will also 

have to do so. The words of witness will be taken into 

consideration in the dispute. In case a sudra does tiie work soley 

assigned to Brahmana then he must take oath and witness will 

be taken into consideration. Witness should belong to the same 

caste of plaintiff or defendant, only then the dispute will be 

settled. 

In lending and borrowing disputes, the witness's 

evidence should be taken inside the court, never be taken outside 

the court. In boundary disputes evidence should be taken inside 

the court. Witness to murder cases or those who witnessed the 

dead body should be taken to court for trail to get the evidence. 

People coming as witness should remove their sandals 
» 

and cap and should stretch their right hand out words holding 

gold and darbha. In courts, the chief justice should deal the 

dispute truthfully and innocently using the evidence of the 
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witness. Evidence of witness should not be made to repeat. 

Witnesses telling lies is known as 'tappusaksi'. False witnesses 

should be given double punishments and should be fined in the 

court itself. In case a Brahmin submits false truths in courts, 

then he should be made nacked and evacuated from that place. If 

the witnessed people are ignorant, or they are afraid of 

delivering truth or they are mad, then their evidences wall not be 

considered and it would be taken as false truths. In case the 

evidence given by the witness is false the 'tappusaksi' will be 

given the required punishments. If the witnesses of both plaintiff 

and defendant deliver truth in the right way then dispute can be 

settled successfully and if witness gives false evidence the 

dispute ends in failvire. 

One may be charged double fine by the court in case one 

repeatedly says or act as false witness. In accordance with 

smallness or greatness of the matter fine imposed can be varied. 

If he refuses to pay the fine he will be expelled from the country 
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or his tongue may be cut off or teeth may be taken off or can be 

put to death' . 

; / 

Brahmana, Ksatriyas, Vysyas and Sudras can overcome 

death by penalty by saying truth. Later they may accept the 

change of saksi words. So it will not create evils. Whatever have 

been said in Sastra through Karma, these defects can be 

remedied. 

Lekhya nirupaqa ( written documents ). 

Lekhya are of three types - Rajyalekhya, Sthanalekhya 

and Swahasthalikhitha'^. Lekhyas divisions are - Danalekhya, 

Bhagalekhya, STmalekhya, Krayalekhya, Daisalekhya, 

Adhilekhya, Samvithilekhya, Uthamalekhya, Jayapatra and 

Sandhipatra'^. The lekhya which states that the land is given as 

gift and can be enjoyed as long as sun and moon exist and which 
1 "7 

cannot be modified is Danalekhya . The written document 
» 

through which partition is made based on the understanding 

'* Viramitnxlaya- Vyavaharajwakasa-page-136 
'^JhJd-pageJ4J. 
'*Ibid-pagel41. 
"lbid-pagel41. 
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between the concemd persons is called Bhagalekhya. 

Slmalekhya is the one in which the boarders are determined and 

written in accurate way. The written documents in which the 

matters like the buying and selling of house, land and giving 

money is kriyalekhya . The palm-written document is 

Adhilekhya, and the palm-written document regarding DasaiS^ 

called Dasalekhya (mortgage). 

The document written by the authorities of a village on 

the basis of Dharma which is with the consent of Sastra is called 

Samvithilekhya. ^̂ r̂iting down surety- note after borrowing 

money from a person is called Udhamalekhya. If a wealthy man 

after lending money prepares documents including interest, is 

Rnapatra. Witness signature should be added to the Rnapatra 

after the signature of both the lender and receiver. In Rnalekhya 

lender and receiver reach at compromise and they have to write 

down the details of the debts and lender, receiver and witnesses 

have to sign in the document. In Rnalekhya matters regarding 

"lbid-pagell4 
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date, month and year of giving interests should be written down. 

After writing down the statement in lekhya, the borrower should 

add his name, address and signature in the document . 

In case a borrower is ignorant of writing the needy 

documents, then this should be made to write by another person 

on behalf of the debter. Final Judgement should be written 

including the following matters- reference of the affidavits of 

plaintiff and defendant, written evidences, witness's evidences, 

documents, names of plaintiff and defendant, signature of the 

king, court seal, signature of chief justice and courtiers. 

The person who writes Rnapatra, as well as the borrower, 

should put the signature on the RnapatraAfter that he has to 

sign as a witness himself. After the signature of the borrower the 

witness should also sign with their surname, stating 'I am the 

witness' in the Rnapatra ^̂ . Even though there is no witness the 

document written by the borrower should be considered as a 

"ibid-page-143. 
^ Ibid-page-143. 
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pramana. But on the other hand document written using force of 

forgery can not be considered as a pramana. 

Dravyagama prakarana. (Wealth and money). 

Brh says, Money is the only thing which creates welfare 

to human beings in the world. Money should be made only 

through proper means the money made in this manner should be 

increased, should be safe guarded and should be experienced. 

Thus the uses of money can be divided in to three. Sukla 

(white), Sabala (dhavala prakasa) and Kssiia (black) are the 

three types of money. Again each of these are divided in to 

/ 
seven. Veda Sastras, Sourya, penance, Kanyaka, Student, Yaga 

and Ancestors are the seven types of Sukladhana. 

The money made out of the interest of lending and 

borrowing, out of agriculture, out of trade, due to Gum or 

teacher, by making idol or statues, by the service of others or as 

a result of favors are the seven types of Sabaladhana. The seven 

varieties of Krsiiadhana are money made by the idea of 

Samudrikalaksana, by gambling, by betting, by beating, by 
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soothsayer (VeUcappadu), by theft or by robbery and duta kriya 

(spy work). People can perform Kraya - Vikraya or lending and 

borrowing, dana or alms deed etc using the money earned 

through above mention factors. Apart from that, dana is divided 

into 27 varieties. Among this one group of people performs 

divine and worldly things with money. According to the purity 

of money as mentioned in the above deeds, worries and sorrows 

will be followed in this world and the other world. Money is 

again of twelve varieties. Among these three of them are 

applicable to four classes and the remaining nine are those 

having specialty. The money gaining from the ancestors through 

heritage, presents and dowries are the three varieties of four 

classes. 

The money eligible for Brahmana are three types -

money from doing act of yaga, by teaching of Veda and by 

doing good deeds. Money earned from doing war, by collecting 

revenue, by imposing fine in dispute or vyavahara are eligible 

for Ksatriyas. Money earned by doing agriculture, domestication 
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of COWS, doing business etc is eligible for Vysyas. The money 

earned from the service to Brahmanas, Ksatriyas and Vysyas are 

eligible for Sudras. 

The money earned on the basis of the above mentioned 

factors, will make great achievements, that is Dharma. 

Otherwise it will be Adharma. 

Written documents on lending and borrowing matters 

should be prepared in the presence of relatives and traders, and 

also the lender and borrower should be frequently reminded of 

this matter, only then the document would exist as a strong 

agent. In case Brahmins are incapable of their livelihood using 

their allowed works, then they can commit the works of Ksatriya 

for their livelihood but should never do the works of Sudra. A 

Brahmana should never do the works of a Sudra and a Sudra 

should never do the works of a Brahmana. In case they do so, 

great problems may occur. After a Brahmin finds his livelihood 

using ksatriya works, he should do penance for doing so and 
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should return to his own work or if he continues to do ksatriya 

works then he should be named as 'kandakasta'. 

Anubhoganusidhi. 

The money earned from the ancestors through heritage, 

from the treasurers, from the sale of something, by the presents 

accrued by doing victorious act, by dowry etc have to be 

properly made use of. The property can be enjoyed by one 

though there is no written document and if the property of land, 

house etc are enjoyed by his ancestors through heritage. The 

property can be accepted by the youngsters witfciout any 

documents. Vyasa says one is eligible for property, if it is 

enjoyed by his ancestors, for three years even without 

documents. This implies that, others can not claim the property 

through the dispute. The thing given as alms for 35 years, or 

made for lending and borrowing can be considered as pramana. 

The years between 35 and 70 may also be considered as 

pramana. If the years are more than the above, taking experience 

as pramana, the property can be enjoyed. Thus the experiences 
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of 105 years are called Thripurusanubhava. This is based on 

D.S. Further the experience which is twenty years old are called 

purusanubhava and 40 years as double purusanubhava and 60 

years are considered for the knowledge of lekhyapramana. The 

above mentioned factors told by Rsis are considered to be 

opposing D.S. The experiences of property enjoyed during the 

life period of grandfather may be at father's time considered as 

pramana and from the ancestor's time after 60 years. The 

property enjoyed from the time of ancestors itself without 

hindrance for 60 years ,it may be considered as a permanent 

pramana. Pramana is the experience at the part of the plaintiff 

due to giving things as alms deed for years , which creates no 

harm to others and which has great experience . If there is 

absence of any thing from the above mentioned things, it cannot 

be considered as pramana. On the light of the above things, land, 

house etc can be owned and experienced on the basis of 

Anubhavapramana. 
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Property' existing for 60 to 105 years need Agamasudhi, 

if not there is no validity for document. If Agamasudhi is 

presented there is validity for documents. 

Nar says, pramana has the everlasting strength . pramana 

during the life span of the witness can have strength as 

experience , after their life period .It is agreed by Sastra . For 

land, house and other property even though there is will and 

successors and there is no yield from the property, its documents 

have no validity. If one person is doing farming in the other 

person's land with his consent, the owner of land can collect a 

share from farming. It implies that the property is not wholly 

under the authority of him. If a person is enjoying the property 

like land, house etc it should be with the consent of it's owner ; 

otherwise it will pave way for vyavahara or dispute in the court 

for ten years or twenty years. There should not be any time lag 

for retaking the things and goods based on pledge. If there is 

time lag, it may pave way for \'yavahara in the court. If one sells 

property without the conscent of it's owner, and the owner even 
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after knowing it does not respond, even though there are written 

documents, the matter would not lead to vyavahara. Thus it is 

said that in civil law all pramana, witnesses and experiences 

should be conducted accurately. The written documents would 

be affective only for 30 years, after thirty years even if witness 

exists there is no use of this document. 

Bhogapavada. 

Brh. says - After the 'thripurusanubhava' of land and 

house, even though there are no lekhyapramana, on the basis of 

experience, the matter should be determined by the village head 

and those who live on that period may acquire that property. 

While Dayadhikara sits beside, even the two generation would 

not be able to enjoy the property. Even when the property is 

enjoyed by the cousins or intimate friends with or without the 

consent of the owner, on the basis of experience they can not 

have the property as their own. On the other hand, if others are 

enjoying the property for long time on the basis of contract, they 

can have it on the basis of experience. 
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Yaj Says, if the things and documents used for pledge 

and deposits should not be given in the hands of women, 

children or the person having no reasoning. They are not eligible 

for keeping such things. If one person is enjoying the property 

without reason and files dispute against owner, the concerned 

person willnot have victory or success in vyavahara in the court. 

Viccinna bhoga nirnaya. 

The vyavahara should be determined on the basis of 

written documents and witness, if argument arises in the matter 

of ownership of the land and house enjoyed by a person. As 

mentioned above if the enjoyment of the property and its owner 

ship was hindered due to some reason, the name, month, number 

and the reason for the hindrance etc should be pointed out after 

checking pramana and trailing witness the matter should be 

determined. It should be based on Dharma. 

Kosapanadi vidhi. ( True judgement). 

If the witness dies before the completion of vyavahara or 

they had gone abroad the v/ords of other witnesses should be 



167 

taken into consideration. If the matter can not be determined at 

that time, it can be done taking pramana and reasoning power or 

logic. 

Nar says, there will be controversy, if one argues he has 

not brought the property will from the plaintiff as he has lost the 

will even after the plaintiff has actually given the same at the 

time of borrowing money without witness, the matter should be 

determined on the basis of three upayas. When the will of the 

property is lost, four or five person can assemble in the court 

and demand for the will repeatedly - this is the first upaya. The 

statement which states that in a particular place a particular 

amount of money is borrowed is the second upaya. Only Satya 

pramana is included in third upaya. Through these upayas or 

ways the matter should be determined. The answers are given to 

the questions should mention place and time with reasoning. If 

one person borrowed one thing and after that a dispute arose, 

then the question should be asked by chief justice, three or four 

times after the answers given by the borrower then the borrower 
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should give it back. Persons can be identified as follows. One 

who walks with fire-stick, bums down everything. One who 

walks improper time, and place, is a destroyer, a person who 

travels with weapons in hand at improper time is a murderer and 

a person who teases by touching the hair of other girls, as the 

one having carnal intimacy with women. If one person is 

traveling in an improper time with an axe in hand, he may be 

treated as the one who break the dam or as a wood cutter. When 

the nature of the above mention person is doubtful, the court can 

reach at final decisions through the rational thinking in 

vyavahara. If the matters cannot be determined by reasoning the 

dispute should be determined on the basis of Satyapramana. 

Divyapramaiia are of nine types. Among them the first is 

the weighing balance, the second fire, the third water, the fourth 

poison, the fifth Abhisekathlrtha, the sixth cereals, the seventh 

the corns which are hot, the eight the hot iron, and the ninth 

Dharma. In difficult vyavaharas the disputes can be settled by 

the above mentioned things. 
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In all matters Abhisekathlrtha or Kosapana can be used as 

satyapramana . The Abhisekathlrtha is otherwise known as 

Kosapana. Truth cannot be found out through the above 

mentioned ways. There is another way of taking oath by 

touching parents, gold, cows, cereals etc to settle the vyavahara. 

The saints are used to say that name of KosapSia as Satya 

pramana which are used for four Varnas. It is also used for the 

patients who are unable to take the oath and for the leading 

procedures of vyavahara. 

The king would not ask the following persons to take 

oath- civilized person, person with good habits, the persons who 

are sick, the persons doing penance, noble women and those 

who stand for karma. If the king asks them to take oath, the 

dharma will be ruined. The truth will come to effect when the 

oath is made in accordance with each Divyapramana . If it is 

not done so, it would not have any effect. Further the conditions 

of the person taking oath expressing his truthfubiess are stated. 

In the court, the man who follows the path of the truth should 
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undergo three days of fasting he should perform satyapramana 

after taking bath wearing the wet clothes. As the fourteen gods 

like sun, moon, air, fire, sky, earth, water, heart, mind, day, 

night, the two times in between day and night, and dharma 

which realizes the human minds. Taking these gods as witness, 

one should take oath that he is truthful. The truth known as Kosa 

pramana can be recited after the sun rise till ten nazhika. The 

man who is going to take oath after bath with the noble mind 

should meditate his favorite god in his mind and should drink 

Abhisekathlrtha. The thief should not be asked to take oath. 

After asking to meditate goddess Durga in mind drinking 

Abhisekathlrtha and worshiping all gods, especially sun and 

having abhiseka, the oath can be taken. Brahmanas may not be 

asked to drink Thlrthapana. If the person who took oath meets 

with death or sickness with in fourteen or twenty-one days, he 

will be impure and if it is not so he will be considered as pure. 

The sacred water after offering pujas for devas, should be 

used for thurthapana for three times. After committing 
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thlrthapana, within 3,7 or 14 days, if any problems occurs for 

the doer then thlrthapana is considered ineffective, if no 

problems occurs then thlrthapana is considered effective. 

II. Civil laws / civil procedure code. 

Rnadana prakarana. (Payment and recovery of debts) 

Brh. mentioned the eighteen Vyavaharapadas from 

Rnadana to Dutahavana and each padas contained Kriyabheda. 

The different varieties of lending and borrowing- debt- are 

called Rnadana. The five states included in Rnadana are how the 

money or things can be borrowed; how the money or thing can 

be lent; how the given debt can be taken back; the person having 

the authority for giving debt and person having the ability to 

receive debt. 

For giving debt for pledged items 1 % Pana should be 

charged as interest for hundred panas. If the debt is given only 

on the basis of interest of two panas from Brahmana and 

/ / 

Ksatriya, three panas from Vysya and four Panas from Sudra. 

After writing down the same, money or things can be lent. Manu 
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says, for money lending as debt, each month, one pana will be 

charged as interest. This system is the path of dharma. If a lot of 

money is lending as debt, the will of the property like land, 

house, gold, silver etc can be accepted as a bail. Apart from that 

there should also be witnesses for the same. 

Vrdhi vidhi (Interest) 

The above mentioned interests rate are of various types. 

Some sages indicate five various types of interest, where as 

some other sages mentioned six types of interest. V.M mentions 

six types of interests are to be charged. The six types of Vrdhi 

(interest) are Kayika, Kalika, Cakravrdhi, Karitha, Sikhavrdhi 

and Bhogalabha. Vrdhi means interest. 

When the cows are taken for interest and the cows are 

used for works, the interest is called Kayikavrdhi. If the interest 

is collected fi*om month to month, it is Kalika interest. If 

compound interest is charged after writing the same, is 

Cakravrdhi. If the person who borrowed money agrees to pay 

interest as money and if it is written down it is Kariktha vjdhi. If 
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the interest is paid daily, that is if interest is collected each day 

itself, it is called Sikhavrdhi. If a person avails house loan for 

buying and the interest is increasing or decreasing on the basis 

of each time period, the interest thus calculated is called 

Bhogalabha. Manu says, for the money borrowed with the 

consent of the concerned person, interest can be up to five pana 

for one month. According to the sastra interest will not be 

increased when the dept is supported by written documents. If 

loan is taken for emergency and even after three months it is not 

paid back, the existing interest in that place can be taken in to 

account. If some person borrows some money on interest, after 

words goes away from that place, double interest can be charged 

on the same account. 

Nar says, if interest is not decided for the property due to 

love there is no need of extracting interest with change in the 

period. If the owner demands money back after six months 

interest can be had from the hands of borrower. Kat Says, 

Interest would not be considered in the case of loan issued on 
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the basis of love or request. If the borrower demands to get back 

the amount, ten panas or five panas each will be extracted as 

interest. Manu says, if the interest for articles such as jewels, 

pearls, corals, gold, silver etc are not given, the interest should 

be demanded back along with the principal amount. Manu says, 

money which has been given as debt for interest is called 

Kusitavrdhi. Money has been given as loan by fixing interest, 

and if the principal amount along with interest has not been paid 

back after the period, principal along with double interest can be 

calculated and demanded. Principal along with five times the 

interest can be added, when money is borrowed for purchasing 

grains, flowers, fruits, bullocks, horse etc. 

Accordingly when cows, servants etc are borrowed for 

interest, after the time, the cow has to be given back with its 

calf. Oil, ghee etc when borrowed for interest has to be given 

back with eight panas. Like wise for various objects double 

interest rate can be applied according to the situation. 
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The interest taken by the lender from the borrower 

depends upon his power, place and time or period. Agricultural 

loans demands five times interest for plants like spinach etc, six 

times interest for medium sized seeds, eight times interest for 

salt, oil, liquor etc. If theft materials like gold or jem stones are 

caught, then as interest 12 paiias with the materials should be 

given back. Saints say that money can be given without interest 

and this depends upon the situation of person and things by 

mutual understanding. If agreement is not written for interest to 

be paid then there is no need to think about interest. 

Interest for interest (compound interest) is not defined in 

the words of sages of Dharma. The pledged property is not to be 

enjoyed by the borrower, if he enjoys the same the interest 

shoud be charged on the sum. The interest should be reduced 

and property should be returned. 

Adhi vidhi (Pledges or mortgages). 

Brh says Adhis or mortgages are of four types -

Bhogadhi, Gopyadhi, Pratyayadhi and Ajnadhi. The property 
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such as gold, silver, land, houses etc which are mortgaged are 

called Adhi. Kat says buying of matter and accepting interest for 

mortgage is Bhogyadhi. Living and non-living things such as 

horse, elephant, cow, land house etc can be accepted for pledge 

or mortgages. Calculating interest after buying the matter is 

called G5pyadhi. After calculating interest for the mortgage with 

the consent of the owner, if that property is handed over to 

another, is called Pratyayadhi. If the property mortgaged to the 

king is taken off with the consent of the king alone, it is called 

Rajadhi(Ajnadhi). 

In case unknowingly the mortgaged land cannot be taken 

back then as in barter system other objects can be mortgaged 

and it can be taken back. If the man, who accepted the 

mortgaged objects, sells it without the owner's permission, and 

if ovraer comes to know, then double the amount received for 

sold goods, widi the goods must be returned. If gold, silver etc 

mortgaged are lost then the lost materials has to be returned 

some how by the lost person. In case, if animals like ox, horse 
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etc dies before the owner claims it, then the accepted person has 

to buy another one and handover to its owner. If the borrower 

fails to pay the interest according to the agreement, then he 

should pay some amount of compound interest and take his 

mortgaged thing. If living or non-living objects are given as loan 

for interest, this is known as Bhogyadhi. 

Bhd says, a person can sell his collateral security for 

balance of his payment of interest. Brh says, if interest to be 

given for an object suddenly doubles then the owner should 

claim, it with in ten days by giving the required money and 

interest then the mortgaged things belongs to him. If the owner 

delays the claiming of the mortgaged objects then it is taken to 

king's palace for auction. 

Yaj. Says, the mortgaged property can be returned by 

offering deduction in interest and can be taken back the same. 

One should not make use of the mortgaged things. Otherwise 

the mortgage-interest should reduce half percentage. If lender 

sells the mortgaged object then he would be fined and punished 
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as thieves by the king. If two persons come for claiming one 

mortgaged objects then the court by conducting dispute makes 

final decision for whom it belongs, if one comes to capture the 

objects using his will power then he is fined and given the 

required punishments. If by force or adultery, the mortgaged 

amount is appropriated by the pledge, itself three times the value 

can be charged as fine. 

Brh says, in case land, house or other property which are 

pledged or mortgaged are destroyed by fire or natural calamity, 

another property should be mortgaged. When the land, house etc 

which had been mortgaged and well, wall, pool or pond etc are 

happened to be destroyed. Then the debter should give the 

compensation, destroyed things should be re-constructed. In 

case interest is delayed for the mortgaged property after 

maturity, the owner can have the ovwiership of the mortgage. 
» 

The one who gives the interest and takes off the pledge 

definitely can have the mortgaged property by giving the 

principal along with the interest. The four above mentioned 
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mortgaged property are again of two types — Sthavara and 

Jangama. Those having no life are Sthavara and animals having 

life are Jangamas. 

Pratibhu vidhi. (Surety ship). 

Yaj. Says, besides, material things there are the cases of 

personal bail among brothers, husband and wife, father and son 

etc. They can divide their own property and stand as surety for 

buying and selling the same. 

Sureties are of four types - Darsana Pratibhu", Pratyaya 

pratibhu, Dana pratibKu and Pratyarparia pratibhu. Pratibhu 

means surety ship. In a court anybody offers to produce the 

hidden witness, he is known as Darsanapratibhu. *This property 

is well known to me, it is not cheated, it is credit worthy', is 

Pratyayapratibhu. Danapratibhu is one who makes it sure that 

"in case owner is not closing accounts, surety can close". "He 
» 

should pay such amount and it will be paid by me" is made sure 

by Pratyarpanaprtibhu." Kat. Says, one who had borrowed 

from Zamindar failed to pay back the amount, then the surety 
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would pay off the amount and take back the mortgaged property 

from the zamindar; later with in 45 days surety would get back 

the amount from the borrower whenever he had wealth. 

Prajapati says. If the borrower can not pay the mortgaged 

amount, and the surety also cannot pay the above amount, after 

45 days the borrower should repay the above mentioned amount 

in any way. Brh says. If the borrower without paying back hides 

some where, the bailer has responsibility of finding out the 

debter and bring him out. If the person hides after taking leave 

from the job for 15 days, or one month or one year the 

concerned person should be searched out and bring back. 

^asya deyadeyavidhi. (Refunding of debt). 

The borrowing of money as debt from one person is 

called Rna. The way in which the borrowed money should be 

given back is as mentioned below. Kat. Says, The debt bought 

by father after his death, should be repaid by his son. Or else the 

grand sons should do it The agricultural products may be 

destroyed due to heavy rain or lack of rain or by natural 
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calamities etc. The farmers would have done agricultural 

activities by borrowing money from zamindars. In the case of 

such a destruction in agriculture, the money itself can not be 

returned back to zamindars. Then there would not be any force 

to give interest for their loan. This is determined by the D.S. The 

sons have to pay off the debt of their ancestors. At first 

grandfather's debt and then father's debt should be paid back, 

respectively. Brh says. The sons who enjoy the ancestor's 

property, even though they are living together or separately, 

have to pay the debt back. 

Nar says, if father was expired, then his sons have to pay 

off the debt back. If the sons live together or separately, they 

have to pay off the debt of their father. Nar. Says, or else, for 

paying off the debt of father while possessing ancestors 

property; son has to consider the debt due to him and pay it back 

with principal and interest. If the son has not possessed or 

enjoyed the property of the ancestors, he is no longer obliged to 

pay back the debt. If the son did not pay off the debt of his 
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ancestors, he would not be entitled to the position of the son. 

The debt made by women should be paid off by their husband. 

This implies that the debts by the wife of washer men, hunter, 

pastoral, costume maker, liquor maker etc should be paid back 

by their husband itself. 

Utgrahana vidhi (The methods for receiving back the 

mortgaged property). 

Manu says, the methods for receiving back the mortgaged 

property are as follows - Dharmopaya, Vyavahara, Cala, Acarita 

and Bala. On the basis of one of the above mentioned five 

methods, the debt can be obtained back. The debt can be gained 

back through the three Upayas, such as Sama, Dana and Bheda 

(through balam or forceful maimer, Dharma and Cala).The 

lender demanding quickly to pay back the money and take off 

the mortgaged property, in the presence of relatives is called 

Dharm5paya. If borrower delays the payment off debt with 

untmst worthy words, the lender keeps himself the mortgaged 

property by untrust worthy words in the same way, is called 
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Calopaya. If the person who was not able to give back the 

money, is kidnapped and thus the money is demanded back 

forcefiilly, it is Balopayam. The obtaining back the debt by 

producing pramana and witness, is called Vyavaharopayam. If 

one observes fasting for obtaining back the money that Upaya is 

called Acaritham. 

Now there is mentioning of the methods of paying back 

debt if the borrower is not able to pay back the same. It is a 

dharma that, some pay off the debt by doing proper services in 

compensating the debt. Some may demands small,amounts from 

wages, to pay off the debt. Vyavahara should be made if the 

borrower argues that the master or lender punished him as he did 

not pay back the debt. If there is no other means to pay back 

debt, it should be paid back by selling his property like land or 

house. If there is no money to pay back the debt, the lender or 

master can take his property, gold, silver etc in compensation. 
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Jay a para jay a danda vidhi. 

Some persons after borrowing the amount, pay back the 

interest of the amount regularly. If some one can not pay the 

interest regularly the lender can demand the ftill amount with the 

double interest. The interest to be given can be increased if the 

borrower fails to pay the interest regularly. 

Yaj. Says, If some disputes arise in the case of 

borrowing the disputes can be settled in accordance with the 

written documents and witnesses. The king may lead the 

Vyavahara and order to pay 1/10 or 1/5 of the full amount by 

Adhamarna. When the borrower gives some complaints about 

the debt in the court then the king may question the defendant 

about this complaint. If the defendant denies this complaint then 

lender has to pay half of the amount in the court. Thus the king 

may dispose of the Vyavahara. Yaj says that many people give 

complaints against anybody- four or five members give 

complaints against one belongs to same caste and they submit 

the complaint to the court. But the people belong to four classes 
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then first will come to Brahmana then Ksathriya then Vysya and 

after Sudra the dispute should be disposed. Nar Says, that one 

borrowed some amount from Brahmana later Brahmaiia passed 

away, then the borrower should pay the amount to Brahmana 

sons or relatives. 

If there is no relatives or sons to the diseased Brahmin 

the borrowed amount should be given to other Brahmins. If 

there are no other Brahmins the amount should be put into the 

sea or lake. If the borrowed material, ornament could not be paid 

back as a whole, should be given back part by part. This detail, 

should be written on palm leaves and should affix the signature 

of the concerned persons on it. Nar says, if one asks the list of 

borrowed material and the borrower refuses to give the list then 

vyavahara will arise on the same. If the borrower gives back the 

borrowed material fully then the documents shall be closed with 

the signature of the concerned persons. 

Vyasa says, if the principal amount and interest cannot be 

paid together then the following conditions are to be followed. If 
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the interest falls due and gets equal to the principal amount, then 

the property can be sold and the money can be used to pay off 

the debt. If there is no way to sell, then the interest should be 

paid first and after the principle amount. 

Upanidhi prakarana. (Deposits). 

Brh Says, the act of depositing ones possessions such as 

gold, silver, dress etc for security in other's house is called 

Nyasa. The act of depositing these things for security may be 

due to the fear of thieves, kings or even enemies. Nar says, if the 

owner of these things demands them back, these things will be 

given back to him. the things which are subjected to vyavahara 

are called Niksepa. When things like money etc are recieved as 

deposit for security keeping them in a box and sealing and thus 

maintaining secrecy of the concerned matters, it is called 

Upanidhi. 

Kat Says, If the things like ornaments money etc are 

borrowed on request for the ceremonies like festivals, marriage 
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etc and if they are given after their use, it is called- Yacitham. If 

the possessions of the owner are deposited for security in the 

custody of another person through a mediator, it is called 

Anvahitam. The person who accepts deposits should be a man 

of high intellect, he should be bom in an aristocratic family, and 

he should be good natured, he should be a Dharmista, he should 

say truth, he should have a number of relatives, and he should 

have good knowledge regarding justice. 

Brh says, the methods of keeping the deposits are 

mentioned below - the things should be kept in secrecy and 

there should be witnesses. The deposit should be checked 

frequently and if there are damages they should be reported. 

It is said that the effect of protecting deposits like-

materials, gold, silver, dress etc is that will create generosity , if 

the reftigees and the properties are protected and given back 

without any fail, it will be a virtuous thing. It is said that if 

properties are protected out of fear of enemies, or kings and 
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gives back without fail then the protecter will become devoid of 

all wickedness. 

Brh Says, money or the things deposited for security are 

destroyed by fire , water, thieves etc the keeper will not be 

responsible for it. Yaj Says, on the basis of above mentioned 

factors, if the deposit are destroyed by fire, water, thieves etc 

depositors will not have give any compensation. If the money or 

the things deposited for security are not handled with care, or if 

they are lost or damaged, the tilings along with double interest 

rate should be returned back 

Yaj says, if the deposit can not be returned due to some 

reasons, in time, principal and the double amount of the interest 

should be given to the owner. Vyasa says, if one safe guards 

property or deposites, he should pay back the correct amount of 

the property or deposit at the time of withdrawal. If the 

deposited things destroyed by knovm or unknown reasons 

should pay back amount of property with the interest or fine. 
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Manu says. If the things which are deposited, cannot be 

returned when the owner demands it, a dispute will arise and the 

person responsible for keeping the deposits has to pay fine equal 

to robbery (akin to robbery) and will get suitable punishments. 

Brh says, one who deposits the precious things in secrecy 

and when a dispute arises the truth will be determined in 

accordance with vyavahara. One among them (depositer and 

keeper of deposit) is to take oath and vyavahara will be settled. 

The person responsible for keeping, after receiving 

deposits of precious things, refuse to give it back the a dispute 

will arise. TTie disput will be settled with the help of witness in 

accordance with satyapramana. He has to pay fine for dispute. 

When valuable things are deposited in secrecy without any 

witness then the same thing should be returned back, with same 

quality and quality. If the things which are deposited in an under 

groimd place and they are destroyed due to wonns, termites etc 

the person who kept it is not responsible for giving in any 

compensation. 
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Nar says thst gold, silver, dress etc which are deposited 

by the gold smith or other depositers for security in other's 

house is known as Nyasa etc. If the above things have been 

damaged, a fine has to be paid. If the deposits are not given back 

on demanded time, compound interest has to be charged. 

Aswamivikraya Prakarana. 

If the things which are sold by a person without the 

knowledge or consent of its owner, by theft or cheating is called 

"Aswamivikniyam". 

Yaj. Says a buyer has no vyavahara on cheated or steeled 

or robbed, materials the buyer must inform the seller to prove 

his honesty. The above mentioned materials must be given back 

to the real owner and pay the value and fine by the seller. If the 

swags are caught along with evidence, the owner can have it on 

the basis of its correct proof. Manu says that if there is a case of 

a person selling land or house without his knowledge or consent 

of the owner through cheating and if the owner finds it out the 
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person will be considered, as thief and he will get punishment. 

Both the seller and the helper will get the punishment. He has to 

pay interest and fine of 600 pana and it should be given to the 

owner. If there is a case where a person sells the property 

without the knowledge of the owner, to a person, the buyer will 

not be get the real owner ship. One who sells the property 

without the consent of the owner, then it will be given back to 

the real owner through vyavaht^a. 

If one person, sells the property of another person the 

amount is be given to the owner. While selling land, house, 

cattle etc will sell to another person any problems arise then the 

case has to be settled through vyavahara. If anyone shows the 

lekhyapramana and other person shows Anubhavapramana, then 

the lekhyapramana will be taken into consideration. If one 

person sells the property by deceiving the owner or by theft and 

the real owner creates objection over enjoying the same through 

vyavahara in the court, the property should be returned back to 

the owner. If before the completion of the legal procedures, the 
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seller dies, the vyavahara will be continued and the problem has 

to be settled by the court deducting one percentage from the 

total amount. 

When dispute arises while selling the property such as 

land, house etc to another person the case can also be settled by 

zamindar, leader of the society. If a dispute arises over the sold 

property of land, house etc the vyavahara will arise and it has to 

be settled in the court. If the borrower's decision is accepted by 

the seller then the case will b camly settled. 

Joint venture (Sambhuya Samuthana). 

The subject of vyavahara like the sharing of dividend in 

joint agricultural ventures, joint business ventures at are called 

'Sambhuya samuthana'.Among this the sharing of profit or loss 

are introduced. 

Brh Says, those who are not entitled to do business are 

the following- joint ventures must not be done with people who 

are week, sick and lazy. The people bom in noble families, 

skilled persons, scholars, enthusiastic people, those who know 
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very well to handle the revenue and expenses can be considered 

for joint ventures. Nar says the profit from the joint ventures 

should be divided by themselves after calculating the share on 

the basis of business. This should be done v^ithout any quarrel 

among themselves. 

In this connection if there is dispute arise it should be 

solved by vyavahara. Dispute is caused in the joint venture, it 

should be create by the people who are involved in the business 

activity. Brh Says, if some people start joint ventures such as 

agricultural activity, trade etc anybody tries to cheat them, the 

vyavahara will determine through the satya pramana. Yaj. Says, 

if dispute arises in joint venture the problem should be solved by 

Satyapramana or saksivistara. The person responsible for 

disputes will be removed from the joint business. 

In joint venture if more expense is incurred due to any 

mis-happening from king or god, then the loss should be shared 

by the members of the joint ventures. In the joint business if it 

faces any loss due to the activity of a member such as 
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disobeying or taking wrong decision, then compensation has to 

be given to each and every member. Nar says. In the case of 

damages to the properties in joint ventures by theft, fire, king 

etc, one among the person involved in the business helps to 

compensate the loss he should be given 1/10 of the profit. In 

joint ventures if one among them passes away, his portion of 

share should be given to another member and he can lead his 

business, otherwise the members should share it. Brh. Says, 

when the profit is divided in joint venture, one share should be 

given to the king. For Brahmana it is 1/20, for Ksathriya l/6,for 

Vy^a 1/9 and for Suidra 1/12. If none is seen to take the owner 

ship of an escheat after the death of its owner, the king should 

look after the same for three years. Afterwards if no one comes 

with the evidence of the owner ship it could be kept under the 

custody of the King. The property owned by dismissed person, 

could be kept under the custody of the King for ten years. 

Meanwhile if no one comes with the evidence of the ownership, 

the King has to take the property under his custody. If he 
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performs like this, the Dharma of the King would not decline. In 

Yaga Rtvik cannot perform his duty in accordance with irritation 

then the other person should perfoim the same duty with 

daksina. 

The joint venture for agriculture should also deal with 

farmers, labours, seeds, oxen and plough. The following types 

of places should not be taken for joint ventures of farming- the 

places near mountains and towns, the places having paths or 

Rajamarga and also the places where so many rats live. The 

agriculture lands most suitable for farming are the land beside 

the pond, the land having more irrigation facilities, the fields 

surrounded by vegitation and the soil suitable for easy 

ploughing. The oxen have to be very healthy for using in 

agriculture. The following oxen should not be used for 

agriculture. Very thin, old age, diseased, disobeyed, cruel, 

handicapped and blind oxen should not be used for farming. 

These factors are called the Dharma or duties of farmers. 
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Now, there is mentioning about the sharing of diligence 

among artisans in a joint venture. They have to get the wages 

according to their job. 

Kat Says, that the artisans are divided into four types Viz-

Siksaka, Abhijna, Kusala and Acarya. The one who is making 

the job done is Siksaka, the one who knows about the 

advantages and disadvantages is Abhijna, the one who does the 

work is Kusala, and the one who knows about idols and teaches 

about them is Acaiya. In this type of work, Acmya will have 

four share, the person doing work will have three shares, the 

person who supervise the work have two shares, and the person 

who makes the work done have one share respectively. Brh. 

says that in the same way, in the case of artisan life, making 

temples, palace etc the prime artisans will get the gifts of 

precious things of which more than half part of the gift should 

be given to the leader of artisan. In the same way black smiths 

also apply this procedure 
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Kat. Says In the same way, in the case of arts like dance 

forms including Mohiniyattam, Bharathanatyam etc the 

dividends should be shared among the artists in the following 

way- the person playing music instruments should be given half 

of the money received and the balance should be equally divided 

among others. Kat says. The duties of thieves in the 

implementation of deeds is as follows, that is after plundering 

the enemy's country, half or 1/10 of the wealth should be given 

to the King's treasury and the balance should be divided among 

the thieves according the customs. By these Kat. is intending to 

say that there are systems even in the case of thieves. Among the 

above mentioned thieves, the leader has to take 1/4 parts, the 

member who is clever and brilliant as warrior has to be given 

two or three parts. The remaining portion should be divided 

among others. If any robber goes to rob another country and he 
» 

is caught by enemy, in order to release him the quarter part of 

expense incurred for his release should be met by the leader of 

the same country. 
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In a joint venture anybody seems to be the leader will 

have the full authority over the liability and responsibility are 

considered by all the other members. 

Dattapradanika prakarana ( Resumption of gift). 

The vyavahara mentioning, which things can be given as 

alms, which can not be, are called Dhatta pradana. Dana-marga 

are of four types- they are- the alms- deed is a good thing, the 

things given should not be returned back, things are not eligible 

for giving as alms, items can be asked back. There are eight 

types of things which are not eligible for giving. The thing 

which cannot be asked for returning is of seven types, the things 

which are eligible for asking to be returned are 16 types .Nar. 

says- The things which are not eligible for giving as are 8 types. 

Anvahithadravyam, the things bought by pleading, wives Nyasa 

(thing which are deposited for security). Son, public property, 

public capital etc. In dangerous situations the above mentioned 8 

types of gifts, cannot be offered. The property including land. 

Viramitrodaya- Vyavaharaprakasa; E>athaiM°dahika prai«asiiani-page306. 
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house etc inherited from ancestors like grand father, father etc 

should not be given as alms if there are sons and grand sons. 

If Yacakadravya is not given penalty should be charged 

on it. Eligible things for giving are as followers- the things 

which are left as balance after the maintenance of house hold 

affairs can be given as dana. If one is not in a condition to carry 

out the house hold affairs, he should not perform dana, 

otherwise there will be disadvantages . 

The above mentioned situations Dana is a sacrifice after 

the protection of family. The remaining portion is able to be 

given as Dana. It should do only Udakadanapurva. Kat Says, 

sarvaswadaiia in grhasta can be done after meeting the required 

expense for the survival of the family, sarvasvadana be done in 

the Grhasta. 

The following 7 types of Dana do not deserve to be got 

back. They are money given for goods, wages of servants, 

presentations, contributed money to friends, earning out of 

' Ibid page-307^08 
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survice to others, dowry and money offered for blessings of god. 

Brh says, the dowry of ladies should not be given as alms. The 

property of ancestors like land and house also should not be 

given as alms. Similarly nothing should be given as alms 

without his/her consent and the things obtained from serving 

also should not be given as alms. Yaj says, giving of alms as 

things alone should not be done, there should be a witness. 

Otherwise it would lead to vyavahara. Goods once given should 

not be taken back. Alms given without any intention should not 

be performed. ,Kat. Says- before dharma, should pay Dana to 

Brahmana is dharma ie one should do daha is considered as 

dharma. The money borrowed from anybody should not be paid 

back, then he should pay fine piirvasahasa. If dharma could not 

be followed up by anybody, he would be lead to hell or he 

would be suffering the low class life-like of creatures. 

N S " says, inaffective Dana are as follows - offering of 

dana made out of fear, offerings not favoured by family 

members, offering made in the absence of sons or heirs, bribery. 
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offering of lisure, offered for cheating, offered for secrecy etc. A 

few of effect less Dana have no right to be taken back, those are 

as follows - dana given to mentaly retarded child, to wife, to 

servants, to patients, to insane persons, etc. Those who are really 

not eligible but they are able to get Dana out of 

misunderstanding, and always engaged in immoral ways, then 

dana given to them can be taken back. The 16 Diuias done by 

Kama; Krodha etc are eligible to be taken back. Kat. Says 

whether Dana is done due to KSna and Krodha can be 

demanded back. The youngsters do the Dana by their own 

responsibility without the permission of parents, the Dana done 

by mental patients, Dania by an eunuch, diaia done by a fraud or 

crooked fellow etc are refundable or retakable. 

If a person does the settlement deed to his beloved person 

and after death this property will attain to concerned person. If a 

person having no job takes bribery for satisfying his ends it will 

be considered as helpful deed. Like this if officers accept bribery 

for the satisfaction of his ends, workers would have to pay 
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eleven pana for each property as repentance. These are the 

sayings of Rsiswaras. Briberies are as follows- a part of the 

property taken away by the police from swags, a part from 

appropriation, a part of money from the group of courtesans, 

money taken away for the fulfillment from out caste. Nar. Says-

if one person gives the things which are not eligible for alms, or 

gives something due to compulsion, or accepts things exerting, 

pressure and the king came to know about the matter, the person 

who performed the above should be made to repent. All these 

things must be done according tp the context. Kit. says- if some 

person desires to give someone alms and even after taking 

pledge he is not able to complete his wish, at least his sons 

should be installed to perform the same. 

Abhyupeitya susrusa prakarana (Law of masterA)reach of 

contract of service). 

If one does his duty on the basis of other's command, it is 

' / - ' f-

called Susrusa. The methods of Susrusaka are called 

Abhyupetya Susrusa. The Susrusakas are five types. They are 
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Siksitha, AntHevasi, Brthaka, Adhikarmakrthu and Dasa. The 
• • • 

varieties of Susrusakas include the first four persons as 

Karmakara and fifteen types of Dasas. Brh. says Sisya 

mentioned in three Vedas i.e. Rgveda, Yajurveda and 

Samaveda, is defined as the one who studies staying with Guru 

abiding him and helping him. In the whole educational period, 

he should perform vrtha and thus help the teacher. Seeking biksa 

for his livilyhood, he should practice *veda vidya' staying with 

and abiding the Guru. 

Silpasatra includes knowledge^ of metal works- of gold, 

/ _ 
silver, copper, carpentary work and masonary works. The Sastra 

/ _ 
of music, the Sastra of chanting mantra etc are also included. 

The one who knows about silpa sastra position, is called Acarya. 

The one who learns and practices silpa sastra is called 

"Anthevasi". The above two categories sisya and Antevisi 

should perform the work together. The child who comes for this 

work should be treated as his own son. If the Acarya without 

teaching his student, makes him do some other work and meets 
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his own ends. The Acarya should pay the fine of purvas'ahasa 

and should continue his studies under another Guru. In case the 

Guru teaches well but the Andevasi, due to his laziness or 

idleness, disobeys the guru and does not follow him, such 

student should be given punishment. Nar. says- completing the 

study of Silpa sastra, the student should return to his home after 

giving due to respect to him and giving Guru daksina. If the 

student stays with Guru after the completion of his study, doing 

or practicing the vidya or knowledge, he should offer a share of 

the income earned out of his work. 

Servants and their Duties. 

Servants are two types: Arthabrthaka and Bhagabrthaka. 

The servant who does the job daily and receives his wage is 

called Arthabrthaka. Arthabrthakas are of different types. The 

servants who work jointly and share the effects of work among 

themselves, after completing their works are called 

Bhagabrithaka. The servants are again classified into uttama, 

Madhyama and Adhama. The people' serving by taking 
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weapons, is called Uttama, the person serving by doing 

agriculture with plough, is called Madhyama and the one who 

carries goods are called Adhama. 

Brh. says- Bhagabrkhas are of two types: The first one 

include the person who share the effects of work obtained. The 

second category includes the persons who meet their income out 

of keeping and taking care of cows. Those who are taken land 

on lease are also included in this category. Those who look after 

the house hold affairs among servants are called Adhikarmakrth. 

They are called Kaudumbhika and the remaining people who 

look after the overall affairs are called Udyogasthas. The above 

mentioned four persons i.e. students (Sisyas, Andevasi, 

Servants, Adhikarmakrithu etc) perform good deeds-

*subhakarma'. The remaining fifteen groups of servants will 

perform bad deeds or actions- 'asubhakarma'. Karma is of two 

f f i 
types: Asubha and Subha. The Karma of dasa is Asubha, where 

/ / 
as the remaining Karma is Subha. Nar. says: the Asubha Karmas 

done by servants are sweeping the yard, cleaning waste bin. 
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washing clothes and vessels, cleaning bathroom and latrine etc. 

those who are making sculptures are Uttamas. 

Kat says. The above mentioned Dasya Karmas must also 

be done by the son of house hold servants. 

Nar says. Servants are of 15 types: Grhajathas, Labdha, 

Dayopagatha, Anakalabrthan, Rnadasa, Xhitha, Yudhapraptha, 

Par^itha, Swayamprathipanna, Pravrajyovasithan, Krithan, 

Bhaktha Disa, Bhadavahiitha , and Athmavikrayi. Each of the 

above mentioned is to be identified as follows: the full time 

servent and his son is called Grhajatha, the servant who is 

brought after paying money is Kritha, the servant from Prathi 

Grha is Labdha, the servants got out of partition of one's 

possession is called Dhayopagatha, the servant appointed due to 

his poverty and receives food is Anakalabrthan, the servant who 

does his work, to pay back his debt is Rna Diiasa, the servant 

who is pledged by a master is Ahitha, the person who is caught 

after running fi-om the war due to defeat is Yudhapraptha, the 

person defeated by gambling and pledged by himself is 
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panajitha, the one who offers life long service to master is 

Sayam Prathipanna, the Sadhu who is out casted from his 

community of is Pravragyavavitha, the servant who serves for a 

short span of time is Kritha, the servant who serves by receiving 

only food is Bhaktha Dasa. The one who fell in love with the 

servant in house hold and stays there marrying her and serves 

the master is Bhandha Vahrtha. The one who received money 

for selling himself/ herself as a servant is Atmavikrayi. They are 

considered as slaves having no freedom or independance. For 

attaining independence servants should please their masters. 

Yaj says, The cruel Sadhu should be the servant of King 

for life long period. If the master buys the servant who has been 

pledged, the servant will be freed from the pledge. 

Kat says, if the house maid becomes pregnant by the 

master, she should be given independence along with her child. 

Brahmanas must not be subjected to servant's job. Deeds of 

servants (dasyavrtti) must be performed according to the 

sequence of caste system itself. The Brahmana should not be 
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made to do deeds of servants by a Brahmana himself. The 

Asubha things also must not be done. 

Manu says the lord Brahma created Sudras for rendering 
/ 

dasyavrtti as Sudras and such other castes are liable to doing 

dasyavrtti. 

Servant-non payment of wages (Vedananapakarma 

Prakarana). 

Nar says, the aspect which says about the salary which 

should be given, to those who are doing work and also to whom 

the salary not to be given even after doing job etc, is called 

Vedananapakarma" . 

The wages should be given according to the quantum of 

work done by the incumbent. The advance of payment can be 

pre- determined before doing the work and the wage can be 

given at the initial or medieval or final stage of the work If the 

work is done without fixing wage, 1/10 of the harvest should be 

given as wage. 

2 3 . r . . - . . . . - „ . - ' 
24 

Viramitrcxbya- Vyavahara Pralaisa- page: 323, Vyavahara Mayukha page: 92 
]bJd-page-323. 
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Brh says, If one receives good harvest due to great effort, 

1/3 of the harvest should be given to one of the worker who 

helped in making the same. If it is Bhaktha Dasa 1/5 of the 

harvest should be given and for all other Dasas 1/3 should be 

given . Manu says if there arises dispute in the matter of wage 

after doing the job, dispute is to be solved with the help of a 

mediator and the deserved wage is to be given . Brh. says if the 

worker after receiving the advance does not do the job, he is to 

be made to pay back double the amount of his wage as a way of 

repentance. 

Nar says if one sits idle even after promising to do the 

job, he is to be forced to do the work. If even after promising to 

do a work with in a specified period and receiving an advance 

he stops the work before completion, the wages received in 

advance is to be repaid and he is to be dismissed from his job. 

If the master scolds the sewants while doing his work 

and he stops his wok,he is to be given the full day wage. Manu 

" Ibid-page-323 
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says, eight 'krsnalam' should be fined for the servant if he 

denies doing the work due to laziness, or anger or idleness apart 

from illness. 

Kat says- if one person gets another one as a companion 

for a work and one among them suffers from any disease at the 

time of working, the other person should help him for three 

days. If he does not provide him enough help and goes away, he 

77 

should be given punishments as a method of repentance . 

The types of giving wages to prostitutes. 

If a prostitute after receiving the promised money, does 

not offer her service, she should be fined the double amount of 

money. In a case where the person who promised money to the 

prostitute and even after giving the same withdraws from her, 

the money received by the prostitute need not be given back. 

Nar says, if a person even after promising an amount of 

money to a prostitute, and he denies the same after enjoying her, 

he should be fined eight times the amount decided. In tfie case 

^' VyavahfflTunayukhain- page-93; Viramitrodaya -Vyavaharaprakasa, page - 329. 
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where the prostitute is attacked or harmed or raped by a group of 

people, the fine should be imposed in the above manner. 

If the prostitute even after receiving money from one 

person goes with another due to the greed for money, she should 

be fined double. 

Vyavahara in the above mentioned matters should be 

settled by a person who used to visit the brothel house as the 

mediator. 

The matters concerning rent. 

Nair says, if one person lives in another person's land 

making a home, rent should be given as money as long as he 

lives in that house on every first day of month. If a person goes 

to another place after paying rent, he should take the materials 

used for building the house such as stone, tiles, wood etc to new 

place. 

If a person leaves the house without giving rent, the 

materials used for the construction of house such as stone, mud, 

palms, wood etc. should be given to the owner. Kat says: If one 
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person living in rented house does not pay the rent on the 

prescribed days more money can be charged as rent. One should 

return the things taken for rent such as skins, mat preserving oil, 

sarkara etc after it use. If the rented items face any distruction it 

should be newly made and returned. 

_ ^ - - /<^ 
Swami palavivadapiikaranam ( disputes between the owner 

and the keeper of cattle) 

Manu says the diputes arising with regard to the wages of 

Shepard's- gazing cattle should be settled amiably. One cow 

should be given as wage per year to the person gazing hundred 

cows. Later on, the milk can be taken after with the consent of 

master, one cow along with its calf will be given. The person 

who takes the cattle for gazing should give enough food to the 

cattle and should take the number of cattle before and after 

gazing and then shoud be returned safely to the master. The 

person like Manu, Yajfiavalkya etc says: if any one of the cattle 

is missed at the time of gazing, the shepherd has to return the 
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Others to the master and should give proper explanation about 

the same. 

Vyasa says, there is no justification or excuse when the 

cows are lost due to either by natural calamities or by diseases 

or by thieves. Nar says: In case the catties are attacked by wild 

animals like tiger etc, the Shepard should give alert to every one 

by crying loudly. If he is not strong enougli for that he should 

immediately inform the situation to the master. If the Shepard 

does not inform about the loss of the cattle, he should give the 

money value of that cattle to the master. Brh says If due to the 

negligence of sheperard any distruction happens to the cattle the 

shepherd should give the money equal to the rate of that cattle or 

a cattle itself to the master. N S - says. If the wild animals like 

wolf, tigers etc tried to attack the cattle at the time of gazing 

they should be protected by the Shepard. If he does not do so, 

and the cattle killed, the Shepard should repay the money equal 

to the value of that cattle, to the master. 
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If the animals given to cowherd for keeping, face attacks 

from wild animals or losses on their way at the time of gazing 

the cowherd should give the master money in compensation to 

the loss. Manu says: If the cow kills at the time of gazing, the 

cowherd should take the head, tail and hom of the dead cow and 

show them to its master. Other wise the master may think that 

"Some body had stolen my cow". If the Shepard shows the 

above mentioned things he can be considered as innocent. The 

above mentioned procedure is taken for the cases regarding 

elephant, horse, hen etc. Yaj says there should be 100 'nazhika' 

of land for gazing the cattle in village. The land should be set 

aside by the villagers or farmers or King. If it is a city 200 

naizhika of land and if it is a metropolitan area 400 nazhika of 

land should be set a side for gazing castles. 

The master should fence the area around the place of 

gazing and thus should protect them. If the master does not do 

so and thus the cattle create destruction to the harvest there is 

need of paying money in compensation. On the other hand when 
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the Shepeard purposefully let the cattle go to the field, which 

creates destruction to the han^est, compensation should be given 

to the owner of the field. Nar says. For the protection of the 

fields, the land owners should fence their agricultural fields. The 

fence should have approximate height and thickness. If the cattle 

create destruction to the farm by jumping over the fence, 

compensation to the destruction should be given to the owner of 

that field. Yaj says. If a person's buffalo entered to other's field 

8 panathukka of gold should be given as compensation, if it is a 

cow the penalty will be 4 panathukka of gold and if it is Goat, 2 

panathukka of gold. 

Samayanapakarma Prakaranam (customs according to the 

castes and tribes). 

Brh says, if the villagers, merchants each religious 

sections etc decided to conduct a function joinly in matters 

regarding Jathi Dharma, Grama Dharma, Dharma and Justice, 

that is called Samaya Kriya and SahkethaKrama. All the 

villagers should assemble after drinking the Thirtha, and writing 
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the matters in a palm leaf and taking pledge, the matters should 

be decided. Brh says the member can be two, three or four 

members jointly discussed matters concerning village affairs. 

Justice and Dharma. The members should not exceed five 

because it may create obstacles in the matters. The number of 

the members should be taken into consideration. The persons 

who should not be taken as members (leadership) are mentioned 

below. The persons who quarrel, the depressed persons, those 

who are Shy, misers, lazy fellows, cowards, old persons, small 

boys etc. Those who are eligible for this post are: Those people 

who do not have crookedness, those having knowledge about 

Dharma, those who are humble, having noble bom, and the 

people having strength. 

Without creating obstacles to the Dharma mentioned in 

Veda Sastra and also the orders of the King, the subject must 

function. The person who violates royal command or denies 

them may be subjected to punishment. Yajnavalkya says: If the 

public property is destroyed or damaged or stolen by a person. 
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the King should exile him from the country. Or else, according 

to the damage created, punishments should be given. The one 

who violates or crates damage to religious harmony should be 

given punishment, i.e. fining four or six gold. Katyayana says: 

if a Brahmana violates religious harmony or Dharma or justice, 

that cruel Brahmana should be exiled from the country, making 

him nacked and after fanning his head with the hair of a dead 

body. 

Brh says, the persons who disclose secrets, those who 

create split in society, those who create distress to the co­

workers, those who violates royal conmiand etc should be exited 

from the country. He should not be called back after the 

punishment. The person who does not repent even after 

violating common Dharma, those who discards the Brahmana 

having supreme knowledge, those who does not act as witness 

etc should also be exiled from the country. If one says 'not to eat 

like this' to the persons eating by sitting in a hall or in a port, 

according to the eligibility he should be made to do repentance. 
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Brliaspati says if one of the eminent persons in society, 

commits wrong thing, he can be given 'Vakdaha' or ' dikdSia' 

as punishment. Or else, he can be exiled from the country itself. 

If one person in the society harms another person and the king 

does not trail him, according to the seriousness of the matter, he 

can be given punishment in the society itself. If there a disputes 

arises between the prominent members of the society and the 

subjects, the king should interference in the matter considering 

every one as equal. Yajnavalkya says in the case of discussing 

the social problems, after considering the matters of public 

justice, the king should honour the people by giving rewards and 

thus should sent away them. 

The rewards given by the king can be distributed among 

those who are stricken by poverty, old age, grief etc. if in a 

society the property of one person which was given as alms was 

stolen away by thieves and another person seeing the same 

retains the position and cowards deed king gives him another 
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rewards, he has the ability to distribute them to those people 

whom that person Hkes. 

Kit says, if a person borrows money for the sake of the 

society and later uses them for his own ends, he should pay back 

the debt by himself If this work used for the sake of society, the 

members included in that society should pay back the amount. If 

one receives reward for the acts done in sake of the society and 

keeps it in his own possession he should be fined eleven pana as 

punishment. 

Vikriya sampradana prakaranam. (Non-delivery after sale). 

Nar says, the vyavahara which arise after settling the 

money value of goods, and even after receiving the money does 

not pay the goods is called vikriyasampradaya . The dravya are 

two types in the world. They are 'sthavara' and 'jungama'. 

Those thing which are not movable is stavara where as the 

things which are movables comes under jungama. The act of 

deciding money value, and buying and selling of these stavara -

^ Vyavahara mayukha - page 95. 
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jungama is called 'panyam'. The act of buying and selling goods 

are of six types. The act of buying and selling should be on the 

basis of the goods - quantity, quality, number, shiingness, 

beauty, and other features. For e.g, the buying and selling of 

areaconut, is on the basis of it's number. Gold, silver, copper, 

pots etc on the basis of it's wight. Paddy, wheat etc on the basis 

of quantitiy. Women on the basis of her beauty. Jewels etc on 

the basis of shiningness and elephants and horses are on the 

basis of it's features. 

If a person even after receiving money for sold objects 

does not give it to the buyer, the buyer can fine on the person 

who received money, i.e. the fine for enjoying his property. For 

e.g, if after paying the money for cow, the seller does not give it 

to the buyer, the buyer can charge fine from the date of sale. If a 

person is cheated in the case of goods, bought or sold, even after 

* 

deciding its price, double amount of money can be charged as 

penalty. If the merchants sell the goods bought by them in its 

native place itself and create profit out of it half of the profitcan 



221 

be taken by them. If the goods are sold in another place and they 

make profit out it, one tenth can be taken by them as profit. In 

the above mentioned way tax and duty should be paid. 

Manu says, if the goods are destroyed after ten days of its 

purchase, the goods should be returned to its owner. If the 

destruction is after ten days , the goods can not be returned to 

the owner. If the owner asks the sold objects to be returned, it 

can be returned lessening 1/10 of its value. If there arises a 

quarrels or disputes and the person who bought the goods does 

not agree to return, 1/10 of the money should be given to the 

person who soled the objects. 

Nar says, if the merchant gives damaged goods after 

deciding the value and the buyer came to know about i t , double 

amount can be fined fi-om the merchant as penalty. Fines can 

also be charged for adulteration of goods. 

Krithvanusaya Pakaranam (Goods buying and selling). 

If the person after buying goods and paying money 

remains their due to speculation and the person who sold the 
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objects says about needed justification it is called 

Cntvanusaya^^. If a person thinks that he does not need the 

objects bought by him he should return them without any 

damage or harm^^. If the person who do not want the objects he 

bought returns after two days 1/30* of the value will be taken 

from the buyer. If the objects are returned on the third day 1/15 

will be lessned from the actual cost. If the transation is after 

three days, it is not possible to repay money. If a quarrel arises 

after two or three days, (ie in the case where the costemer faces 

loss) the problem should be solved by four persons through 

Vyavahara. 

Yaj says, there should not be speculation where the 

merchant himself tells the advantages and disadvantages of 

goods after minute expierimenting of his own. If there arises 

speculation 1/6 of the cost should be fined by merchant. Brh 
» 

says, the value of the goods should be determined by the 

advantages and disadvantage of the same. The goods brought 

^ Vq^ramithrodaya: VyavaliM^ Prakasa: page: 338, VyavaHara Mayukha: page: 94 
'"' Vwia milhiodaya pag^: 340 
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after observing the same can not be returned back as there is no 

justification for the same . Vyasa says, leather, fuel, thread, 

comes, liquir, clothes, lead, brass, silver, gold, ghee etc should 

be brought only after minute scruetiny. If it is bought there is no 

provisions for giving it back. Just like that fruits can be bought 

at once, when they seem to be good and there is no provision for 

returning the same. If some objects are bought due to desire, 

there is no need for returning the same. There is no cumpeltion 

over the merchant for taking back the objects sold after fixing its 

value and its sale. It, means that goods once sold will not be 

taken back. The buyer may say to the seller that he may return 

them with in some fixed days. Regarding comes and seeds it is 

ten days. Iron can be returned back at the date of purchase itself. 

Buffellow, horse etc should be retumed back with in five days, 

gems and perls with in seven days, house maids with in one 
* 

month or fifteen days, cow in three days. If the things are 

retumed with in the above mentioned days, the seller should 

Vira mithrodaya- Vyavaharapralasa- page: 339 
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take them back. But if the things are minutely scrutinized there 

would not be any provision for taking the things back. 

Brh says, if the goods are not scrutinized properly and 

soon after buying he finds damage, they can not be returned 

back. Otherwise, the seller must take it back and repay the 

money. Nai* says, if the old clothes are purchased in reduction 

sale and the buyer after buying finds that he price for the same 

was a bit high, the goods would not be taken back and there will 

be no provisions for repayment by the seller -. If five to eight 

persons buy land or houî e jointly and a person among 

themselves gives it as alms, it should be accepted by other 

people. 

If the new cloth once used is returned after using and 

washing there will be change in its value. After each washing 

1/8**", 1/3"*, 1/2"** or 5/8* of its value in accordance with the 

quality, can be reduced fi-om its real value. The above 

mentioned case is used for clothes which are used.If due to 

• Vyavahara Mayukha Page: 95, i(|iramithrodaya page: 341 



225 

dispute, the object bought is returned on the same day of the 

purchase, the amount which was given for the same can be got 

back. If the object is returned on the second day 1/30* of the 

value and if on third day 1/15* of the value will have to be 

deducted from the real value and thus that amount can be 

repayed. If a dispute arises again, the value can be fixed by 

joining four or five people together in accordance with nature of 

the purchase. 

Brh says, transactions in the case of jewels, elephant, 

horse, ass etc must be informed to the king. After that this can 

be sold by fixing the value of the same by a person who has 

good knowledge on the subject. Vyasa says, the money which is 

payed for an object to a person and from whom an object is 

bought on payment- is called price. By this manner that object 

will get both Samatva and Swimitva. If a land or animal etc are 

sold and the same objects are returned back it is called, 

Parivartana. If the property is bought equally, it is called 
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Vinimaya. If two different objects are bought equally, it is called 

Kraya. Both Parivartana and Vinimaya are equal to Kraya. 

Simavivada Prakaranam (Boundary disputes). 

The vyavaharas connected to land are of six types. And 

there are six reasons for it. The first reason is the vyavah"ara 

sharing "I have/ not more than this in a certain place," the 

second one is when the plaintiff says "I have this much land at a 

particular place" and the defend^it says "If it is not that much", 

claiming "I have no land" at a certain place is the third reason, 

the quarrels connected with pious and impious activities are Ihe 

fourth one, the usual quarrel arising when one is enjoying a 

property not enjoyed before, is the fifth one, while one says that 

this is the boundary of my property and the other contradicting it 

'j'j 

comes under the sixth reason . 

Boundaries of lands are as follows: wells, ponds, fence, 

orchard, stems, the wall filled with Darbha^ worship places, at 

the place of joining of the boundaries the things for laying 

' ' Vira mithrodaya Vyavaharaprakasaha Page: 353 



227 

boundaries. The boundaries can be marked with small stones, 

bones of cow, hairs of tails, ashes, skull, dried cow dung, sand 

etc. These should be brought to the knowledge of the children. 

The children having the knowledge of these things should pass 

their knowledge to the coming genarations when he is old, so 

that there would not be quarrels regarding the boundaries. 

In the cases of dispute of boundary matters, the kmg 

should summon the concerned persons and the dispute should be 

settled by the king. If there arises disputes in the matter of 

security to protecting objects established at the boundary, the 

dispute should be settled in the presence of witness. If there is 

no witness as mentioned above, the person living near the 

boundary should be summoned and thus the quarrel should be 

settled. Kit says: if the Samanthas are creul persons filled with 

Raga and Dweska, they should be kept apart from the case of 

boundary disputes. Manu says: If there are Brihmanas in the 

above mentioned type of people, they should be made to take 



228 

pledge of truth as mentioned in the documents of witnesses. 

Only after that the boundry can be determined. 

Nar says, the issues or quarrels related to boundry should 

not be settled calling only one person. The case should be settled 

summoning four or five persons^"*. If there is quarrel regarding 

boundry between two persons and later, if the plaintiff and 

defendant, are willing, the issue can be settled by themselves. 

Nar says, if the pledge of truth is not taken truthfully by 

witnesses and those who do not bow their heads before the 

teachers in the quarrels of boundaries, they will face the anger 

from the God and also from the King. If the case shows the sign 

of untruthfullness other person should be sunmnoned and the 

boundry should be determined. Again Nar says: while 

determining bountry, if one says untruth, 15 pana should be 

fined as a method of repentance^^. Yaj says: the boundry should 
» 

be determined by the persons knowing signs such as trees, wells 

etc or else King should look for the same. The plaintiff and 

^* Vyavahara mayukha: page: 96 
Ibid pagp:97 
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defendant should follow the command of the King. The things 

determined by the King should be considered to be made by the 

God. As the prosperity, decay etc comes as a result of the 

actions of God and the King, the royal reprimand should be 

taken into account. 

If a person takes the land in lease and does agricultural 

activities there, and if he faces loss by natural disasters, like 

heavy rain or floods, the land should be taken back by the owner 

himself. Y^ says: The quarrels should be settled in the manner 

mentioned above in the cases of |^nd,house, places of worship, 

open grounds, bower, well etc. the same should be followed in 

cases of water falls. Vyasa says, one is not entitled to possess a 

land if it is acquired by Kama, Krodha, Lobha, treachery or 

truthlessness. Nar says, if one builds dam or bund at his field 

which causes water shortage and thus destruction of crops in the 

others fields , the person who built the dam should pay the 

money for the loss created by him. If one person uses water 

from other person's well or pond ; the later can have share in the 
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agricultural production made making use of his water or else the 

share will have to be given to the king. 

'Sethu' is of two types - kheya and bhandya. Water made 

by digging and it's flow from one place to another is called 

kheya. The flow of water from ground is called bhandya. Sethu 

is also again two types ckitra and ana. If the owner of a place 

dies and the place seems eligible for making ckitra (bund), his 

ancestors or supporters or dependance should be informed the 

matter and the bund can be made. If there is no one mentioned 

above, as relatieves, bund can be made un^er the supervision of 

the king. 

Kat says, if one person maintains pond , eschate , house , 

etc without the knowledge of the owner, those will not have the 

owner ship. It implies that, the person who repaired would not 

have possession in the same. Before making over constructing a 

house or a well in the land of another peson the consent of the 

owner should be got. If the owner is not alive conscent should 

be made from his relatieves. Or else the matter should be put 
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forward to the king. If it is done without the consent of the 

owner, then will have to pay compensation, it implices that he 

can not enjoy the property. 

N ^ says, if the owner is not in a position to do 

agricultural activities and another person comes forword to do 

the same, the owner will have a share of agricultural product. If 

the land is kept without doing agricultural activities by the 

owner and another person comes forword and with his effort 

does agricultural activities and if the ovmer comes as a 

hinderance; the owner should repay the amount, he spent for 

seeds and agricultural activities. Kat Says 1/8 part of the 

agricultural product can be taken by the person who had done it, 

from the harvest. The other should be given to the owner. If the 

land remains without agricultural activities, it will have V2 of 

ceda and if it remains so for 3 years it will have fiill cHeda. If it 

remains so for five years, it will be equal to the forest. 

Vyasa says. Agreeing to do agriculture in one person's 

land later one expresses unwllingness to do the work, in this 
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case nieghbours can interfere and can fix land tax or land fine to 

be paid by the person to the land owner. Manu says. Making a 

wasteland into a fertile land and to do agriculture, another 

person started to do the work, 1/10* of the amount giving to 

ploughing and making the land level. Visnu says. Who had 

broken the boundaries between the two villages should have to 

pay 200 panam as fine, who had broken the boundaries between 

the two lands should pay 800 panam as fine, breaking the 

boundary of other village, tresspassing the land and doing 

agriculture should pay 800 panam as fine, the person who ^ e s 

water, which is kept in one's land, and take it to the another land 

should pay 800 panam as fine. Anybody do any mistakes and 

have to pay fine uttama sahasa and have to correct all the 

boimdaries by himself. 

Kat says, the land owners have the equal right to take the 

fiiiits of trees which is in between the boundaries of two land . 

If the trees are on the boundaries of one person's land and the 

'* Veeramithrodayoliai- VyavaKarapadam- page: 336 
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branches of that trees are wide enough to get into another 

person's land then that person have the right to take fruits from 

the branches. If the branches of the trees are getting into another 

persons land, then the fruits of trees should be divided into three 

parts. First part should be given to the real land owner and the 

other two parts can be taken by the other person, who are those 

land the branches are getting into the real owner. 

If the shades of trees on the boundaries are destroying the 

plants of another person's land then as said above the fruits of 

that tree should be divided and given to the second person. Eg: 

plantain and arecanut trees are not harmful for others plants. In 

that case the real land owner need not share the fruits. Kat says: 

if the branches of the trees on the boundries getting into another 

person's and become wide enough with fruits then that person 

have the right to take the fruits from that branches and also have 

the right cut down the branches. 
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III. Criminal laws. 

Vakparusya piakarana.(Defaination- classification of 

crimes) 

Nar: says. Uttering harsh words conseming a country or a 

caste causing fear among athors is vakparusya . Kat says, angry 

words, bad words, harsh words are all vakparusya. The rude 

words used to words one's mother or sister and saying like such 

as 'I will kill you or I will kill the cows' etc are known as 

madyama vakparusya . Rude words or harsh words about the 

food and water which is not eatable, using harsh words after 

having liquor etc come under harsh words. Hurting or cursing 

words come under strong harsh words^^. 

Brh says, punishments given for the using of harsh words 

in arguments, are as follows- if the two persons of the same 

caste indulge in arguments, using harsh words both of them will 

have the same type of punishments. The punishments will be the 

double if the arguments using harsh words are against 

" VyavahSra mayukham page: 98. 
'* Ibid page:98 
^^ Ibid page: 9S 
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respectable person or a decent person. If the arguments and 

harsh words are against the low class people the punishment will 

be only the half. As such punishments given for the harsh words 

are divided into many types. Yaj says: if the harsh words are 

used against the low caste people, the punishments given to the 

high class people would be the half of the decided punishment. 

If the arguments are against respectable persons or other 

women, the punishment will be double. Nair says. Harsh words 

used in the arguments due to madness, jealosy, redicule and 

affection by the persons of the same caste, they have to repent 

on it and they have to give fine of 13 pana. Manu and Nar say. 

Using harsh words against blind or lame or handicapped persons 

is punishable. For eg. looking at a blind person call him blind, 

like this looking at handicapped persons make fim of them, then 

such person should be given two 'thamrapamam' as fine. Yaj 

says, arguing and threatening anybody by saying that he will 

make someone handicaped by breaking legs, hands and eyes etc 

will have to pay 100 pana as fine. Anybody says about cutting 
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>ff nose, ear then, he has to pay 50 pana as fine and also have to 

confess. If one person abuses and behaves badly to another 

person's mother and sister, then he should be given 25 pana, as 

fine. If a weak old man is abused by a healthy man, then the 

healthy man has to give ten pana as fine. If old and handicapped 

persons are abused by healthy or powerful man then he has to 

pay 100 pana as fine. 

The person who argues with father, mother, sister, 

teachers etc have to give 100 pana as fine and have to confess. If 

the husband insults or simply hurts unnecessarily, then he has to 

pay 100 pana as fine. If a Ksatriya abuses Brahmana, then he 

has to pay 100 pana as fine, if Vysya abuses Brahmana, then he 

has to pay 150 pana as fine and if sudra abuses like this he will 

get the cruel physical punishment. Brh says. If a Brahmana 

simply hurts or abuses he has to pay 12 pana as fine and if 

Brahmana abuses Sudra who is having bad character then 

brahmana need not give any fine. Vysya who argues with 

Ksatriya should give 100 pana as fine and ksatriya who abuses 
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vysya, then he has to pay 50 pana as fine. Ksatriya who says 
/ _ 

harsh words to Sudra then he has to pay 25 pana as fine. 

If Sudra abuses vysya he should pay 100 p^a as fine as 

pradhamasahasam, if he abuses Ksatriya, as madhyamasahasa, 

he has to pay 500 pana fine and if he abuses brahmana then he 

has to pay 1000 pana for uttamasahasa as fine. Manu and Nar 

says: if a sudra says harsh and rough words to uttama brahmana, 

kskatriya , vysya , who all are eligible for upanayana karma, 

then the toung of that sudra has to be cut off. If a sudra says bad 

words and nonsense to a perfect brahmana, kskatriya and 

vysyas, then his toung should be burned with ten angula long 

iron rod. While Brahmana teaches dharm^ad^a to ksatriya and 

vysyas, sudra happens to hear it, then sudras will be punished by 

pauring boiling oil into his mouth and ears. Yama says, if a 

sudra hears the vedadhyapanam of Brahmana, then the metals 

like lead should be boiled and poured into the sudra's ears. If the 

sudra says vedavakyas then his toung should be cut into pieces. 

One who do any crime and then confess and became a perfect 
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person then he should not be treated Hke as criminal. If king 

gives punishments to the criminal, then again he should not be 

called as a criminal. If anybody says any rumour about the 

criminal then that person should be fined. 

Those who says badly about S^ianyapapam they have to 

give the fine of PradhamasSiasa. Those who says about animal 

killing have to give the fine Madhyamasahasa. The man who 

steels gold or other metal and he is called as a thief, he has to 

pay the fine as Uthamasahasa. Yaj says, who says badly about 

Brahman, King and Devas, he has to pay the fine of 

Uthamasahasa. If a Brahmana calls a person Mukhavasikhthan, 

who got birth from a Kskatriya woman, and molded him then 

the Brahman has to give Madhyanasahasa as a fine. One who 

says badly about the whole village, then he has to pay fine for 

p»radhama sahasa. If anybody insults and says badly about a 

perfect ruler then his toung should be cut off If it is done he will 

be a perfect man. NM" says, one should not say bad things, 

should not beat or punish anybody, brahmana, kskatriya etc 
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because the blessing of brahmana and the loyalty of king, can 

protect the country. Vasista says: if anybody has a Patitadosa 

then he is called as Patita, as a thief is called as a thief. Usana 

says: there is nothing in this world which is not mentioned by 

Maharsis or all the matters in this world are mentioned by Rsis. 

Fine for praiyascittas may be imposed in accordance with the 

dharma or nitinyaya. 

Assault (Danda Parusya prakarana). 

Brh says if anybody hurts anybody by hand, stone, stick, 

mud, sand, and ashes then that type of attacks are known as 

Danda parusyam. Dandaparusyam is also known in three ways, 

avagoranam nissangapadanam kshadadarsanam. Dravyas are of 

three types, hina, Madhya, Uthama. If anybody exceed the limlit 

of hina dravya then he should give fine for prathama sahasa. If it 

exeed madhyamadravya then, has to give fine for 

madhyamasahasa. If exeeds uthamadravya then have to give the 

fine for uthamas'ahasa. Yaj says, if one throws ashes, sand, and 

mud on anybody, then he has to pay ten pana as fine. If one 
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throws waste things and other dirty things or give kicks, spit, 

another person, then he should give 20 pana as fine'* .̂ If the 

people are of the same caste and same character and doing the 

things as mentioned above, then they should give 20 panam as 

fine. If anybody badly hurts a woman or a respectable person 

then he should pay 40 panam as fine. If a drunkard attcks as a 

mad man then he has to pay 10 or 20 pana as fine. Kat says: if 

anybody vomits or excrete on some • one tiien he should give 40 

pana as fine. If anybody throw these things on some one then he 

should give 60 panam as fine. If anybody excrete on some one's 

head then he should pay 80 pana as fine'**. If anybody tries to 

beat the person of same age and caste then he should pay 12 

pana as fine and if one beats person of other castes he should 

pay 24 panam as fine. 

Brh says, if any body beats anyone with stone, rocks or 

wood then he has to pay 2 *marsjlavum' as fine. If he got injury 

and blood came out, then he has to pay 4 'marsjl^oim' as fine. If 

** Vtramitrollaya - page 327 & vyavaharamayukha - page 100 
*' Viramitrodayain-pagjeTl & vyvaharainayukham-page-lOO 
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a person beats someone slowly and the blood cloats, then that 

person should pay 32 pana as fine. And if the blood comes out 

then he has to pay 64 panam as fine"*^. Manu says: at the time of 

* Adi Sisksa' if the skin scraches and the blood comes out then 

that person should pay 100 panam as fine. If flesh comes out, 

then he should pay 6 *Nisidham' as fine. Brh says, at the time of 

beating, if skin scraches, then he will get Pradhama sahasa 

punishment of not less than hundred pana. If the flesh comes out 

then he will get Madhyama sahasa punishment not less than 500 

pana. And if the bone is broken then he will get Uttamasahasa 

punishment of not less than 1000 pana as fine. If one kills 

anyone then he will get the punishment of death. Kat says, if any 

body cuts off the ear, lips, nose, feet, eyes, tongue, hand of 

someone then he has to pay Uttamasahasa as fine. If any body 

makes injury by beating, then he has to pay Madyamasahasa as 

fine. Manu says: if any body make injury to any man or animal 

on the basis of injury fine will be charged. Nar says: if a lower 

*^ Vyavah^mayukham- page- 100 
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caste man hurts a Brahman with any of his body- part then that 

part of the particular person should be cut off. 

If a Sudra makes any harm or injury knowingly or 

unknowingly then he should be tied on the legs of a buffalo and 

should be pulled along till death, ff a person thinks that King is 

responsible for all his problems then that fool should be put into 

fire. Yama says, in saint Manu's opinion if a lower caste person 

injures a high caste person by any of his body part then that part 

should be cut off. ff low caste person and high caste person, 

both want to sit on a same place, then the low caste person 

should be burned. If any one spits on some one with proud, then 

his/her lips should be cut off. If passes- urine, then that part 

should be cut off. If any body pulls someone hair, then without 

any doubt his hands should be cut off. If someone pulls 

somebody's feet, nose, neck etc then his hands should be cut off. 

If anybody hurts or injures anyone's body parts, then he should 

give treatment to injured person and should help financially. 

Manu says, if anybody wife, son, servant, brother, student. 
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makes any mistakes then he should be beaten with stick or rope. 

If wife makes any mistake then she should be beaten with rope 

or something. If anybody is beaten with a stick, on head, face or 

any front portion, and the blood comes out, the punishments are 

the same. Nar says: if son makes mistakes knowingly then father 

will give punishment. If neighbors get a bite from monkey or 

dog then the owner will not be responsible, if they are kept with 

the owner in a safe costody, the nieghbours are beten by such 

animals then the compensation should be given to the 

nieghbours. Yaj says: if anybody gets a bite from a dog in the 

presence of the owner who domesticate these dogs, cows, 

elephants etc then he should given the compensation to the 

concerned person. After that if the owner is not keeping them in 

chains, the animals and again any problems happen, then the 

owner should give double compensation. Brh says, if one beats 

or kills someone in a lonely place and not getting any proof of 

dead person, then by right evidence or idea it should be cleared. 

At the time of arguments if two persons fight with each ptkfT, 
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then the punishments should be equal for both of them. In that, 

if one beats more than the other, then he will get more 

punishment. 

Yaj says, the person who beat animals like cow and got, 

he has to pay 2 pana as fine, if blood comes out while beating 

then, he has to pay 4 pana as fine. If the bom is broken then he 

has to pay 6 panam as fine and if the hands and legs are broken 

then he has to pay 8 pana as fine. If pennies of animals like cow 

and goat is cut off while beaten and the animal dead, then the 

person has to confess for madhyamasahasa and should also give 

money to the owner. 

Kat says, if anyone kills birds th«i he has to pay 3 panam 

as fine. And if he kills animals like cat, dog, pig, then he has to 

pay 12 panam as fine. Manu says if anyone take cows or 

buffallo'̂ which are used for vedakarmas, for taking leagues, then 

that person should pay fine for prathamasihasam and if he kills 

the animals mentioned above, then he has to pay fine for 

uthamasahasa. Visnu says: if anyone kills elephant, horse, camel 
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or cow, then his legs and hand should be cut off. If anyone sells 

bad meat, then his leg and hand should be cut off. If anyone kills 

dog or pig, then he has to pay 100 pana as fine and also he 

should give money to the owner of these animals. And if anyone 

kills worms, he should pay one 'karskapanam' as fine. 

Manu says, if anyone kills a man, then he has to pay 1080 

pana for Uttamasahasa as fine. If anyone kills cow, camel, 

elephant, horse etc then he has to pay 540 pana for 

madyamasahasa as fine. For uttamasahasa in Manu's narration is 

gaid like this- 'Corakhalvisam' and *ardharupam'. Kat says, if 

anybody kills animals, he has to give another animal or the fixed 

rate of that animals in return. 

Yaj says, punishments given for cutting of trees as 

follows- if the branches of peepal are cut off, then that person 

should pay 20 pana as fine. If big branches are cut off then he 

has to pay 40 pana as fine and if the tree itself is cut off, he has 

to pay 80 pana as fine. If any one cuts the branches of trees 

which give shade, trees on the boundaries, the trees which are 
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there in temple and sacred places, then he has to pay double fine 

and if he cuts the tree itself then he has to pay 80 pana as fine. 

And if the palasa tree is cut off which is used for yagas, then that 

person has to pay fine according to it's position. Kat says, the 

punishments given for the harsh words and assault can be done 

on the basis of caste and quality according to the conditions. 

Steyaprakarana (theft). 

Manu says, if a thing is given to be kept safe in a place 

and someone comes and takes it by force, then it is known as 

sahasa. I^that thing is taken by someone else and he is not ready 

to accept that and says that had not done that, then it is known as 

'steyam'"*^. Nair say&, Dravyas are of three types- ksudradrvyam, 

madyamadravyam and uttamadravyam. These are mentioned by 

the saints and monks. Mud pots, chair, coral, Skelton, trees, 

skin, grass, straw etc all these things are ksudradravya. Clothes, 

cows, metals, except gold and silver are known as madhyama 

dfavya. Gold, diamond, silk, elephant, horse etc are uthama 

•" Veeramithrodayasya vyavahara prakasa- page- 395. 
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dravya. Thieves are two types — prakasa thaskara and aprak^a 

thaskara. Nar says, those who pretend to be a drunkard, mad 

man, fool etc are called aprakasataskaras. Those who get into 

house and do thrust, those who take money, gold and every 

thing from the passengers, those who do theft of cattle, grains 

etc are known as aprakasa thaskara. Thieves are of seven types. 

Those who steel by making holes in the walls, robe another 

people on their way, who kidnap^ men and women, those who 

steel coins and rupees, those who kidnap wild animals like 

elephant etc §re called thieves. Manu says, officers have to be 

posted in each and every comer to catch thieves and these 

officers who catch the thieves are given awards by the higher 

authorities. These are mentioned in vyavaharamala. Thieves 

should be caught and king should confirm them as thieves and 

give punishments according to their theft. While punishing 

thieves, king has to think properly and give punishments of 

death. By this, king will become famous will have more 

prosperity. If king does not take any action against the thieves. 
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then his country will be in dangerous situation and he will not 

get any blessings of god. 

Those who make malpractices in price, weight, doing 

signature etc, must pay 1080 pana as fine for uthamasahasa. Y3j 

says: those who do black-marketing should be punished. If 

malpractices are done, in the case of medicine, oil, salt, 

perfumes, grains etc then the concerned person should pay 16 

pana as fine. Those who say bad things about the goods and 

those who take goods without giving taxes, those who take 

goods by corruption,.all these people have to pay 1/8 part of 

fine. 14 part of tax should be taken for the goods which are kept 

for sale according to king's orders. If king resects the sale of 

these goods, if any one tries to sell the goods like diamond, gold 

etc without the permission of the king, then the king should 

consficate the goods directly. If the patient is suffering due to 

the carelessness of the doctor or if the doctor is prescribing false 

medicines without knowing the intensity of disease, then the 

doctor must be punished as the thieves. 
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The doctor, who can not understand the disease and they 

cannot prescribe the medicine, tests those medicines on animals, 

will get fine for Pradhama sahasa. If it is to test on human 

beings then he has to pay fine for Madhyamasahasa. The person 

who mixes up copper and other metals with gold and the person 

who sells old meats would be punished by cutting Miy of his 

three parts of the body and he has to pay fine for Uthama sahasa. 

The cloths which have given for laundry and that man 

take himself it then he has to pay 3 pana as fine. If he sells the 

above mentioned cloths, then Jie has to pay fine for 10 pana. Or 

if the clothes are missing, then he should give the money 

according to the value of the clothes. 

Punishments for adulteration. 

Brh says, for selling a defective product, if anyone 

mixing up some other product then he has to pay 8 times of the 

» 

commodity. Similarly punishments are givai for thefi;, robbery, 

cheating etc. For e.g. taking the skin of a cat and marking dots 

on it and selling as the skin of tiger, paint red colours on glass 
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and selling it as blood, colouring ordinary clothes and selling as 

silk clothes, mix up of other woods as sandal wood. Such 

practices of adultaration are existing in our society. Manu says, 

the man who is most sinner in the world and the man who 

commits the great cruelty, should be cut off into pieces. Nar 

says, if gold, silver, bronze etc are burned and beaten, thin rod 

we got, is found to be less in quantity then we can understand 

that something is mixed in that metal. Yaj says, if gold is put 

into the fire and burned, its quantity is not becoming less, then 

we can understand that it is pure ^old. Manu says, if the 

concerned metal has mixing with other metals then the 

concerned persons have to pay 12 pana as fine. 

If dress, blankets etc are handed over to anyone and if it 

was lost then he has to give another blanket or pay fine on the 

basis of its value. If thieves get into house by breaking the walls 

and take all things then the thief s hands should be cut off. If 

any one kidnap a gentle man or a lady and take all their 

ornaments, then he has to be killed. If he makes harm or injury 
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to them, then he has to give additional punishments. If any one 

kidnaps a lady then he will be burned by iron rode and be killed. 

If a man is kidnapped then, the culprit's his hands and legs will 

be cut off and thrown into the street. If anybody robs any 

strangers on the road then he will be put in jail. Those who do 

spy works, robes, assaults, make harm etc then he will be put in 

the prison and give punishment to death. If a person takes cows 

without the permission or consent, he should be killed by 

sinking his head in water. Without permission, if anyone takes 

horse, elephant etc then he should also be put in prison. If 

anyone rob purse, then his two fingers should be cut off. If he 

does it again then his hands and legs should be cut off. If he 

repeated again then he should be sentenced to death. If anyone 

does cheating in gold and silver business then he has to be 

sentenced to death. Yama says without asking if any one takes 

good grains tilien he has to pay 100 pana as fine. Those who take 

tea, coconut, small grains, milk etc without any permission then 

he has to pay the double prescribed fine. If anyone steels vesse l 
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including mud pot, cotton clothes or silk clothes then he has to 

pay fine according to its condition. If thief attacks house ovmer 

and take all the things then his legs and hands should be cut off 

by the king. If theft is done by a student who studies veda 

adhyaya then he has to pay fine and should return the things to 

the owner. If theft is done by a Brahman then he should be 

thrown out of the country or give punishment of death. Manu 

says, if the person (thief) caught with the proof, is denying, then 

without any doubt he should be sentenced to death. Nar says, if 

cows and cattle's are robbed then by checking the 6)ot prints of 

cattle's and the man, thief can be found out. Manu says, thieves 

should be searched in these places— public place, places where 

functions are conducted, bars, hotels, old estates, fields and 

goldsmith's houses etc. The thief can be recoganised by 

questioning the suspected persons, change of thin voice and by 

noting the changes in expression and voice of persons. We have 

to confirm the theft questioning people like drunkards and 

people who enjoy life without any source of income. While 
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deciding the thief, we have to confirm whether he is perfect or 

imperfect. The King should find out the thieves from his country 

and gives punishment. Vyasa says, if anyone tries to hide the 

thieves or tries to protect him then that person should be 

punished. If at the time of theft in a house, neighbors are not 

coming forward then the neighbors should be punished. Those 

who sell or buy the theft product, then they should be considered 

as thief and should be punished. 

Gautama says, those who give ideas and encouragements 

for theft and also give all help for theft they should be puni^ed. 

Kit says: the punishments for theft can be on the basis of caste. 

If the theft is done by Sudra then severe punishment can be 

given according to dharmasastra. Manu says: if the theft is done 

by sudra then the punishment will get as fine. In towns and 

villagers perfect security persons should be appointed. In towns 

security guard's area should be around ten nazhika and in 

village it should be around 2 V2 Nazhika. In these places where 

the securities are appointed and the thief is not caught then the 
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securities have to pay the fine. If a theft occurs in a country and 

the theft is not caught then the king is responsible for the lost 

goods or money. The king is responsible for the payment of the 

goods or money. If due to the laziness of the king, he fails to 

find out the thief, he will have to face Dharmahahi. If the things 

of common people are stolen by a thief and it is not found out, 

then the king is liable to return the lost goods with in one year. 

When stolen areticles are found out by the officers then 

the king has to keep them under his safe costody, for three years, 

if the real owner of those articles has not claimed. If the real 

owner claims his lost articles after three years, the king shall 

return it after dedecting 1/V2 of the value or its goods. If the 

stolen articles found out are claimed by a person who is not a 

real owner, then the articles should be given only on the basis of 

clear proof. If anyone steels the swags fo'jnd out by the officers 

and kept under king's custody, are stolen again, then the thief 

should be given the punishment of pulling along by elephant 

tying on its legs. If any one takes fruits which is kept for another 
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person then it will not be considered as theft. If grains are kept 

in house or some other place and some one takes it without the 

permission of the owner then he will not be punished though he 

reveals the truth later. 

Sahasa prakarana (Crimes of violence). 

Brh says, murdering people, bad behaviour towards 

women, touching with bad intension and living with other 

women having contacts with them are considered as sahasa. 

They are five types'*^. Things done on compulsion or with proud, 

without proper thinking, are all considered sahasa. Sahasa are of 

three types- Prathama sahasa, madyamasahasa and 

uttamasahasa. All these have their own symbols. 

If any one indulge in destruction of agricultural products 

like fhiits, grains etc and misuse of water, then he should pay 

fine of prathamasahasa. If any one destroys clothes, rice, vessels 

etc then he should have to pay fine of madhyama sahasa. 

Murder by poisoning, murdering by weapons, attacking other 

** 'I'yavahS-amayukhain-page-103 
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ladies and attempt to kill anyone etc are punishable and liable to 

pay fine of uttamasahasa. Nar. Says, for each sahasa, there are 

different types of punishments. For pradamasahasa as a fine is 

not less than hundred pana and madyamasahasa as a fine is not 

less than 500 pana. Uttamasahasa, as a fine is not less than 1000 

pana. Yaj Says, A person behave properly to father, son, brother, 

sisters, wife, husband, teacher, students, then after a long time 

any problem is created between any of them, then they have to 

pay 100 pana as fine. If a person takes or destroys other's cloths 

or money, then he has to pay the money to the ovmer and pay 

fine and makes the owner happy .If any one insults Brahman by 

providing something which cannot be eaten, then he has to pay 

uttamasahasa as fine .If it is done by ksatriya then madhyama 

sahasa If it is done by vysya then prathamasahasa and if it is 

done by sudra then he has to pay half of all these fines. Yaj. 

Says, if anybody finds out the evidence of quarrels between the 

parents, then he has to pay three panas as fine. Manu says: if 

any one destroys the wall of house, then he will be thrown out of 
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the country as soon as possible. If anyone breaks dam or sethu 

he should remake it and also he has to give fine for 

uttamasahasa. Ladies who indulge in giving poison to people, 

putting fire, killing teachers, husband, children etc should be 

given punishments of cutting off the ear, hand, nose, lips etc and 

be pulled along by bulls tying them to their legs and be thrown 

away. Those who put fire to land, house, village, cattle and those 

who maintains immoral relationship with royal ladies, should be 

burned as punishment. 

The people who live as spy in other country and issues 

orders on behalf of kings, kill the soldiers, women, children, 

Biihmans etc all these people ^ould be killed. If anyone gives a 

kick to a pregnant lady and tries to make abortion then it will be 

Uttamasahasa and he should be punished. Brh says, punishments 

must be given to the thief by the King by ignoring all the 

_ / 

commitments and affection. Boudhayanan says, Ksatriya, Vysya 

and sudra, among these, if any one kills a Brahman, then his all 

assets should be taken and he should be sentenced to death. If 



258 

/ / -

occur murder cases between Ksathriya, Vysya and Sudra then 

the punishment should be given according to their 

circumstances. Brh says, if 8 or 10 people kill a person then, 

among them, the main killer will get the punishment of death, 

others will be sentenced to pay fine. Nar says, the above 

punishments are equal for Brahmanf ksatriya, vysya and Sudra. 

If a Brahman kills another Brahman then he will be sentenced to 

death penalty. Yama says, Brahmana should not be given 

punishments of beating or death but he can be put into jail. This 

statements is seen in Vedas. 

Brh. Says, In murder cases investigations must be done. 

After collecting details about the killed person, house, 

surroimdings etc. suspicious persons should be arrested. The 

case should be investigated on the basis of clues and proofs. At 

the time of investigation of murder and theft, the suspicious 

person should be questioned and if he is denying then he should 

be tested whether he is right or wrong. These ways can be 

applied in each and every crime. 
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Those who put fire on houses, give poison, kill others by 

weapon, rob others land, house, doing black mailing etc are 

known as Himsatmakah or cruel people. If anyone, boy, old man 

, priest, Btihman, grief stricken person, comes with a weapon 

with the intention of murdering, he should be given punishment 

of death without any trial. If a hard working person is not 

getting good rewards, and he becomes disappointed and 

commits suicide then he is considered to be a big sinner. A 

person of good character does yajanas, studies Vedas, and tries 

to kill some one then he has to pay fine. 

Stri sangrahana prakarana ( Adultery and rape ). 

Manu says, if a person helps a lady without her 

permission, touch her dress and ornaments by teasing, sits 

together in a coat or some where else then it will be known as 

stri sangrahana. Brh says, strisangrahana is cause of sin and are 

of three types- by compelling, by black- mailing, by rape. Again 

stri sangr^ana is bf three types - pradhama, madhyama, and 

uthama. A lady who is not closer to man, a lady who drink 
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liquor and if she is compelled to inter course then it will be 

known as rape. Calling others wife to own house gives her 

drinks and doing whatever he wants then it is known as black 

mailing. Looking women with bad intention giving money, by 

beauty etc are also included. Brh says, if men and women see 

each other with romance, sent messages, touches clothes, 

ornaments etc are considered as pradhama sangrahana. Giving 

sandal, perfumes, flowers, nice fruits, good food, good clothes 

etc and talking romantically to ladies in a remote place 

considered as madhyama sangrahana. If a man and woman sit 

together and kiss each other etc are known as uthama 

sangrahana. 

There are some punishments for the people those who are 

doing above crimes, those who does the crime of pradhama 

sangrahana, has to pay fine for pradhamasahasa. Those who 

does the crime of madhyama sangrahana, has to pay madhyama 

sahasa. Those who does the crime of uthama sangrahana , has to 

pay fine for uthamasahasa. Sculptures, priests, monks, hermits 



261 

who enter to the house of others without permission and talk 

with the women, have to be arrested by the officers. If husband 

prohibits wives of talking with others, if wives do the same 

commitment then they have to remit gold as fine. Y5j says, 

despite the prohibitions made by the husbands, the wives are 

talking to others, then the woman has to pay fine of 100 pana 

and the man has to pay as fine200 pana. Manu says, if some 

one's wife is married with the person of the same caste or a 

person who belongs to backword caste then the person should be 

exiled fi-om his caste and also from country. Except the 

brahmanas, if ksatriya , vysya, sudra, mingle with the women-

prostitutes then the maximum punishment will be imposed up 

on them. Brh Says, by telling lies, if a person brings someone's 

wife to his home and rapes her, then the person should be exiled 

from his country and his belongings should be consfiscated. Yaj 

says, the neighbours, of the same caste, and married, indulged in 

intercourse, then they have to give fine for uthamasahasa. If a, 

man has intercourse with the woman of low caste, then he has to 
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give fine for madhyama sahasa. If a man indulged in 

intercourses with a woman of higher caste, then he will be 

sentenced to death. As mentioned above the woman who 

indulge in intercourse with worst type of men, then his nose ears 

etc will be cut off Any one engaged in intercourse with other 

woman of other casts, bringing prostitutes to house and making 

contacts with prostitutes, has to be sentenced to death or life 

imprisonment. Those who behave badly to their father, mother, 

sister, daughter, guru's wife etc they are called guru thalpaka or 

mahapapa. Those who behave similarly to close relatives, then 

they are also called by this name. If a Sudra indulge in 

intercourse with a Brahman's wife then he should be tied with 

grass and should be burned. And also ladies hair should be cut 

off and making her nacked and keeping a lamp on her head and 

should do a ride on the donkey in the street. If a ksatriya or 

vysya intercourses with a Brahman lady then he should be tied 

by wet cloths and burned. The Brahman lady also has to do this 

and ride on donkey and should be pulled on the street. One who 
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indulge in intercourse with the kings wife or vysya lady then he 

should be tied with wet clothes and put into fire. If a Brahman 

lady has intercourse with a sudra because of caste desire, she 

should bitten by dogs and pulled along the street by donkey. If a 

lady goes to other house and have inter course of sexual desire 

then that lady also should be punished according to the above 

mentioned things. The lady who cheats her husband and lives 

with other person, should be bittwi by mad dogs and her nose 

and ears should be cut off. Brh says, if a lady who is raped 

should be kept in a separate house giving her poor food and old 

clothes. 

(Duta samahv^a prakaranam ) Gambling and Betting. 

Gambling with pawns, skins, teeth, coins etc and pull or 

fight of birds, goats etc are called Duta samahvaya. All this will 

create cruckedness. Brh says, the game of fighting of animals 

like birds, hen goat etc till their death, is called Samahvaya. 

Apart fi'om this, gambling with elephants and horse is called 

Dyuta. Dyuta and samahvaya are harmfiil to the country and so 
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it should not be entertained. If these games are played secreatly 

it should be prohibited. They are most harmfiill to the kings. 

Manu says — the king should order death penalty for the person 

doing gambling and cock fight and also to the person who is 

disguised as brahmana and went to sradhacerimony^ .̂ 

Kat says, if the game is to be played openly it should be 

in the presence of king as a contest and the money for playing 

should be deposited before gambling. Yaj says, in betting and 

gambling the defeated person should given the money to the 

winner and their mediator. If the winner person gets 100 pana, 

five pana should be given to the mediator and if it is less than 

100 pana ,10 pana should be given. Kat s^s, in the above 

mentioned manner the defeated person should given the amount 

to the winner with in 45 days. In the stage, while playing dyuta 

mediator should take steps in order to avoid quarrels. The share 

of the king should be given. If the mediator does not do the 

above mentioned works, the king should do it. If the gambling is 

** Vyavahara mayukha - page 109 
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played secreatly the king is not responsible for giving the 

same"*̂ . Yaj says, in gambling mediators are witness. If a dispute 

arises witnesses should solve it. The persons who play 

artificially or by false method, they should be made bald-

headed and should be expelled from the country. Those who 

play with the animals also should be given the above mentioned 

punishments. 

IV. Property rights. 

Dayivibhaga prakarana. (Partition) 

Under the Dayabhaga law, father has absolute powers of 

property and has the right of his share on the property. VM 

states details of Vibhaga or partition as follows. It is the 

allotment to individuals of the particular portions of wealth of 

joint ownership. Partition can be affected in different ways. 

Among them the property inherited by a male from the ancestors 

like father, grandfather or grandfather's father will have all the 

characteristics of the Dayabhaga system. In accordance with 

**Ibid-page-108 
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Dayabhaga, persons entitled to share on partition are son, grand 

son and great grand son. Partition puts an end to joint family 

status. The partition as a process by which joint owner ship over 

the entire wealth is reduced to individual ownership. VM gives 

provision for additional shares for the eldest son. In modem law 

it has practically disappeared and the rule of equal division 

prevails. But after the father's death, the sons can make only an 

equal division. 

Manu says, the objects which are not allowed for 

partition are as follows - money gained from education, income 

from job, income gained from one's courageous activities, 

dowery gained from marriage, money obtained from agricultural 

activities, money given to a person due to affection. In the same 

manner if one person acquires ancestory wealth by force, he is 

not eligible to enjoy them. 

The wealth gained from education are of the following 

types - money gained from education acquired from strangers, 

the reward given to the teacher- Gurudaksina, the money 




